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INDICTMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
V. 

JOSEPH NOVOA, PETER DALY, 

FRANK RAMOS, DEMETRIOS PAPADAKIS, 
a/k/a "Jimmy Pappas", a/k/a 
"Jimmy the Greek", JOAQUIN NIEVES, 
and ELISSA POSSAS, 


Defendants. 


X 


The Grand Jury charges: 


INTRODUCTION 

1. At all times relevemt herein the defendants 
PETER DALY, and JOSEPH NOVOA, were members of the New York 
City Police Department, assigned to the Narcotics Bureau, 
Special Investigation Unit (SIU). 

2. The Bureau of Narcotics and Dangerous Drugs, 
known since July 1, 1973, as the Drug Enforcement Admini¬ 
stration, at all times relevant herein was an agency of 
the United States Department of Justice charged with 
investigating violations of the criminal laws of the United 
States relating to narcotics. 

3. The Bureau of Customs, at all times relevant 
herein, was em agency of the United States Treasury 
Department charged with investigating violations of the 
criminal laws of the United States relating to narcotics. 
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INDICTMENT 


passport and visa violations. 

4. The illegal importation into the United 
States of narcotic drugs and the receipt, concealment, 
purchase and sale, and the facilitation of the transpor¬ 
tation, concealment, purchase and sale of narcotic drugs 
were, at all times relevant herein, crimes under the 
laws of the United States. 

COUNT ONE 

The Grand Jury charges: 

1. From in or about April 14, 1970 up to and 
Including the date of the filing of this indictment, in 
the Southern District of New York and elsewhere JOSEPH 
NOVOA and PETER DALY, the defendants, unlawfully, wil¬ 
fully and knowingly did combine, conspire, confederate 
and agree together and with each other and with others 
to the Grand Jury known and unknown to defraud the 
United States emd its departments and agencies in connec¬ 
tion with the performance of their lawful governmental 
functions by obstructing and hindering the United States 
Department of Justice, the Bureau of Narcotics and 
Dangerous Drugs, and the Bureau of Customs in investiga¬ 
ting and prosecuting violations of the narcotics laws of 
the United States and to violate Sections 173 and 174 of 
Title 21, Unites States Code, and Sections 3 and 1510 of 








INDICTMENT 


Title 18, United States Code. 

2. It was a part of said conspiracy that the 
defendants and their co-conspirators would and did agree 
to arrest Emilio Diaz Gonzales, a/k/a "Alfred Picardo", 
Elena Risso a/k/a "Yolando Sarmiento", Jose Luis Mulas 
emd Jorge Rodrigues Araya (hereinafter "the offenders") 
for unlawful possession of narcotics, and in connection 
with said arrests, to seize approximately $1,200 in 
United States currency, which currency was evidence of 
violations of the narcotics laws of the United States, 
euid to divide such currency among the defendants and 
others without reporting said seizure to the New York 
City Police Department or to Federal law enforcement 
authorities and to retain possession of approximately 
five (5) kilogreuDs of heroin and cocaine seized as part 
of a much larger quantity of contraband narcotics seized 
from Apartment 4-P, 210 West 19th Street, New York, New 
York, where said narcotics were being secreted, thereby 
depriving the United States Government of evidence of 
violations of the narcotics laws of the United States. 

3. It was further a part of said conspiracy 
that the defendants and their co-conspirators unlawfully, 
wilfully and knowingly would facilitate the transporta¬ 
tion, concealment and sale of quantities of narcotic 












INDICTMENT 


drugs, after the said narcotic drugs had been imported 
and brought into the United States, knowing the same to 

have been imported and brought into the United States 
contrary to law. 

4. It was further a part of said conspiracy 
that the defendants and their co-conspirators, knowing 
that violations of the United states narcotics laws had 
been committed, would relieve, comfort and assist the 
offenders in order to hinder and prevent their appre- 
hension, trial and punishment. 

5. It was further a part of said conspiracy 
that the defendants and their co-conspirators unlawfully, 
wilfully and knowingly would endeavor by means of 
bribery, misrepresentation, intimidation, force and 
threats thereof to obstruct, delay and prevent the com¬ 
munication of information relating to violations of the 
united States narcotics and immigration laws by other 
persons to criminal investigators. 

6. It was further a part of said conspiracy 
that the defendants and their co-conspirators would 
conceal the existence of the conspiracy and would take 
steps designed to prevent disclosure of their activities. 
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INDICTMENT 


OVERT ACTS 

In furtherance of said conspiracy and in order 
to effect the objects thereof, the following overt acts, 
among others, %fere committed in the Southern District of 
New York and elsewhere: 

1. On or about April 14, 1970 the defendants 
PETER DALY and JOSEPH NOVOA, and others, followed the 
offenders from New York, New York to Fort Lee, New Jersey. 

2. On or about April 14, 1970 the defendants 
PETER DALY and JOSEPH NOVOA and others, unlawfully caused 
the offenders to return frran Port Lee, New Jersey to New 
York, New York. 

3. On or about April 14, 1970, the defendants 
PETER DALY and JOSEPH NOVOA, and others took approximately 
twelve hundred dollars ($1200.00) from the offenders while 
in the Sixth Precinct Station House, New York, New York. 

4. On or about April 15, 1970, the defendants 
PETER DALY and JOSEPH NOVOA, an Others conducted a search 
of Apartment 4-r, 210 West 19th Street. 

5. On or about April 15, 1970, the defendants 
PETER DALY and JOSEPH NOVOA and others seized a large 
quantity of narcotic drugs in excess of one-hundred kilo¬ 
grams, the exact kind and nature to the Grand Jury unknown, 
from Apartment 4-F, 210 West 19th Street, Manhattan. 

6. On or about April 15, 1970, the defendant 
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INDICTMENT 


PETER DALY placed a brovm valise containing approximately 
five (5) kilograms of heroin and cocaine in a motor 

vehicle in the vicinity of 210 West 19th Street, New 
York, New York. 

7. In and around late April or May 1970, the 
defendant PETER DALY had conversations with members of 
the SIU in which he stated he had obtained $5,000 from 

the apartment of the aforesaid offender, "Yolando Sarmiento", 
located in Brooklyn, New York. 

8. In and around late April, May and June 1970, 
the defendants PETER DALY and JOSEPH NOVOA and others had 
conversations among themselves and with members of the SIU 
in which they discussed accepting $150,000 to corruptly 

dispose of the criminal charges pending against the offen¬ 
ders. 

9. In and around May and June 1970, the defendants 
PETER. DALY and JOSEPH NOVOA and others had conversations in 
which they agreed among themselves to sell and transfer the 
aforementioned five kilograms of heroin and cocaine. 

10. In or about May, and June 1970, the defendant 
FRANK RAMOS and others met with the defendants DEMETRIOS 
PAPADAKIS, a/k/a "Jimmy Pappas", a/k/a "Jimmy the Greek", 
and ELISSA POSSAS. 

11. In and around May and June, 1970 the defendant 
FRANK RAMOS met with the defendant JOAQUIN NIEVES. 
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INDICTMENT 

12. During the suaner of 1970, the defendants 
PETER DALY and JOSEPH NOVOA met with others and divided 
among themselves approximately $54,000, from the transfer 
emd sale of the approximately five (5) kilograms of 
heroin and cocaine. 

(Title 18, United States Code, Section 371.) 

COUNT TWO 

The Gremd Jury further charges: 

In or about April, May and June, 1970, in the 
Southern District of New York and elsewhere, PETER DALY 
and JOSEPH NOVOA, the defendants, knowing that an offense 
against the United States had been committed, to wit, a 
violation of the narcotics laws of the United States, 
unlawfully, wilfully and knowingly did relieve, comfort 
and assist the offenders named in Count One and others 
in order to hinder and prevent said offenders' trial and 
punishment, in that among other things the defendants 
deliberately withheld and failed to report and turn in 
to any authorized law enforcement agency, and instead 
retained and divided eunong themselves approximately $1,200 
in United States currency and approximately five (5) kilo¬ 
grams of heroin and cocaine which currency and heroin 
and cocaine constituted evidence of violations of the 
neurcotics laws of the United States. 
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INDICTMENT 


(Title 21, United States Code, Sections 173 
and 174; Title 18, United States Code, 

Section 3.) 

COUNT THREE 

The Grand Jury further charges: 

In or about April, May and June, 1970, in the 
Southern District of New York, PETER DALY and JOSEPH NOVOA, 
the defendants, and others to the Grand Jury known and 
unknown, unlawfully, wilfully and knowingly did endeavor 
by means of bribery, misrepresentation, intimidation, and 
force and threats thereof to obstruct, delay and prevent 
the communication of information relating to violations 
of Sections 173 and 174 of Title 21, United States Code, 
to criminal investigators in that, among other things, the 
defendants deliberately withheld and failed to turn in to 
any authorized law enforcement agency, and instead retained 
and devided among themselves approximately $1,200 in United 
States currency and sold approximately five (5) kilograms 
of heroin and cocaine which currency and heroin and cocaine 
constituted evidence of violations of the narcotics laws 
of the United States. 

CTitle 18, United States Code, Sections 

1510 and 2.) 


COUNT FOUR 

The Grand Jury further charges: 
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INDICTMENT 


1. In and eUsout April, 1970, and continuously 
thereafter up to and including the date of the filing of 
this indictnent in the Southern District of New York and 
elsewhere, PETER DALY, JOSEPH NOVOA, FRANK RAMOS, DBMETRIOS 
PAPADAKIS, a/k/a "Jinny Pappas", a/k/a "Jimmy the Greek", 
JOAQUIN NIEVES, and ELISSA POSSAS, the defendants, and 
others to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate 
and agree together and with each other to violate Sections 
173 and 174 of Title 21, United States Code. 

2. It was part of said conspiracy that the de¬ 
fendants and others to the Grand Jury known and unknown, 
unlawfully, wilfully and knowingly would receive, conceal, 
buy, sell euid facilitate the transportaion, concealment 
and sale of a quantity of narcotic dxrugs, the exact amount 
emd nature thereof being to the Grand Jury unknown, after 
the said narcotic drugs had been Imported and brought into 
the United States contrary to law, knowing that the said 
narcotic dnsgs had been imported and brought into the 
United States contrary to law in violation of Sections 
173 and 174 of Title 21, United States Code. 

3. Among the means whereby the defendants 
acccnplished the objectives of this conspiracy were the 
following: 








INDICTMENT 


(a) The defendants PETER DALY and JOSEPH 
NOVOA and others, under the guise of their 
official capacity as police officers, seized 
large quantities of heroin and cocaine and 
illegally retained in their possession 
approximately five (5) kilograms of heroin 
and cocaine. 

(b) The defendants PETER DALY and JOSEPH 

NOVA and others concealed and then transferred, 
and caused to be transferred, the five (5) 
kilogreuns of heroin and cocaine to an 
intermediary. 

(c) The intermediary with the assistance of 
the defendant FRANK RAMOS sold the heroin and 
cocaine to the defendants DEMETRIOS PAPADAKIS, 
a/k/a "Jimmy Pappas", a/k/a "Jimmy the Greek", 

JOAQUIN NIEVES, ELISSA POSSAS and others. 

OVERT ACTS 

In furtherance of said conspiracy and in order 
to effect the objects thereof, the following overt acts, 
among others, were committed in the Southern District of 
New York and elsewhere: 

1. On or about April 15, 1970, the defendants 
PETER DALY and JOSEPH NOVOA and others seized over 100 
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kilograms of heroin and cocainer the exact kind and 
nature to the Grand Jury unknoimr fr<xn Apartment 4-P, 

210 West 19th Street, New York, New York. 

2. On or about April 15, 1970, the defendant 
PETER DALY, in the vicinity of 210 West 19th Street, New 
York, New York, placed a brown valise containing .approxi¬ 
mately five (5) kilograms of heroin and cocaine in a 
motor vehicle. 

3. In or about May and June 1970, the defendants 
PETER DALY and JOSEPH NOVOA and others had conversations 

in which they agreed among themselves and with others to 
sell and transfer the above mentioned narcotic drugs. 

4. In or about May and June, 1970, the defen¬ 
dants FRANK RAMOS, and others, met with the defendants 
DEMETRIOS PAPADAKIS, a/k/a "Jimmy Pappas", a/k/a "Jimmy 
the Greek", and ELISSA POSSAS. 

5. In or about July, 1970 the defendant FRANK 
RAMOS emd others met with the defendant JOAQUIN NIEVES. 

6. During the summer of 1970, the defendants 
PETER DALY and JOSEPH NOVOA met in New York, New York with 
others to the Grand Jury known and unknown and divided 
among themselves a total of approximately $54,000, as the 
illegal proceeds from the sale of the above-mentioned 
neurcotics. 

(Title 21, United States Code, Sections 173 and 174). 
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COUNT FIVE 

The Grand Jury further charges: 

On or about April 15, 1970 in the Southern 
District of New York, PETER DALY and JOSEPH NOVOA, the 
defendants, unlawfully, wilfully and knowingly did receive, 
conceal, buy and sell and facilitate the transportation, 
concealment, purchase and sale of narcotic drugs, to wit, 
approximately five kilograms of heroin hydrochloride and 
cocaine hydrochloride, after the said narcotic drugs had 
been imported and brought into the United States contrary 
^o law, knowing that the said narcotic drugs had been 
imported and brought into the United States contrary to 
law. 

(Title 21, United States Code, Sections 173 
and 174; 

Title 18, United States Code, Section 2.) 

COUNT SIX 

The Grand Jury further charges: 

In or about May and June 1970, in the Southern 
District of New York PETER DALEY, JOSEPH NOVOA, FRANK 
RAMOS, DEMETRIOS PAPADAKIS, a/k/a "Jimmy Pappas", a/k/a 
"Jimmy the Greek"^ and ELISSA POSSAS, the defendants, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy and sell, and facilitate the transportation, con¬ 
cealment, purchase and sale of narcotic drugs, to wit. 
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approximately one kilogram of heroin hydrochloride 
after the said narcotic drugs had been iiiq>orted and 
brought into the United States contrary to law# knowing 
that the said narcotic drugs had been imported and 
brought into the United States contrary to law. 

(Title 21, United States Code, Sections 
173 and 174; 

Title 18, United States Code, Section 2.) 

COUNT SEVEN 

The Grand Jury further charges: 

In or about May and June, 1970, In the Southern 
District of New York, PETER DALY, JOSEPH NOVOA, FRANK 
RAMOS, DEMETRIOS PAPADAKIS, a/k/a "Jimmy Pappas”, a/k/a 
"Jimmy the Greek”, and ELI8SA POSSAS, the defendants, 
unlawfully, wilfully emd knowingly did receive, conceal, 
buy and sell and facilitate the transportation, conceal¬ 
ment, purchase and sale of narcotic drugs, to wit, approxi¬ 
mately one kilogram of heroin hydrochloride after the said 
narcotic dr\igs had been imported and brought into the 
United States contriury to law, knowing that the said 
n 2 urcotic drugs had been Imported and brought into the 
United States contreiry to law. 

(Title 21, United States Code, Sections 173 and 
174; Title 18, United States Code, Section 2.) 
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COUNT EIGHT 

The Grand Jury further charges: 

In or about May and June, 1970, in the Southern 
District of New York, PETER DALY, JOSEPH NOVOA, PRANK 
RAMOS and JOAQUIN NIEVES, the defendants, unla%#fully, 
wilfvtlly and knowingly did receive, conceal, buy and sell 
and facilitate the transportation, concealment, purchase 
and sale of narcotic drugs, to wit, approximately one 
kilogram of heroin hydrochloride after the said narcotic 
drugs had been imported and brought into the United States 
contrary to law, knowing that the said narcotic drugs had 
been imported and brought into the United States contrary 
to law. 

(Title 21, United States Code, Sections 173 and 
174; Title 18, United States Code, Section 2.) 

COUNT NINE 

The Grand Jury further charges: 

In or about May and June, 1970, in the Southern 
District of New York, PETER DALY, JOSEPH NOVOA, and PRANK 
RAMOS, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy and sell and facilitate the 
transportation, concealment, purchase and sale of narcotic 
drugs, to wit, approximately one kilogram of cocaine 
hydrochloride after the said narcotic drug had been im¬ 
ported and brought into the United States contrary to law. 
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knowing that the said narcotic drugs had been imported 

and brought into the United States contrary to law. 

(Title 21, United States Code, Sections 173 and 
174; Title 18, United States Code, Sections 2.) 


COUNT TEN 

The Grand Jury further charges: 

In or about May and June, 1970, in the Southern 
District of New York, PETER DALY, JOSEPH NOVOA, and FRANK 
RAMOS, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy and sell and facilitate the 
transportation, concealment, purchase and sale of narcotic 
drugs, to wit, approximately one kilogram of cocaine 
hydrochloride after the said narcotic drug had been im¬ 
ported and brought into the United States contrary to law, 
knowing that the said narcotic drugs had been imported 
and brought into the United States contrary to law. 

(Title 21, United States Code, Sections 173 and 
174; Title 18, United States Code, Sections 2.) 


a / John Hayden 
FOREMAN 


s/ Paul J. Curran _ 

^XOL T. CWlRAN 
United States Attorney 
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NOTICE OF MOTION OP DEFENDANT JOSEPH NOVOA 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[SAME TITLE] 

TO: PAUL J. CURRAN, UNITED STATES ATTORNEY FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

ATTENTION: JOSEPH JAFFE, ASSISTANT UNITED STATES 
ATTORNEY 

PLEASE TAKE NOTICE, that on Friday, April 26, 
1974, at 2:30 o'clock in the afternoon, in Courtroom 
1106, United States District Courthouse for the Southern 
District of New York, Foley Square and Centre Street, 
before the Hon. INZER B. WYATT, the defendant in the 
above-captioned indictment, JOSEPH NOVOA, by his 
counsel, JAMES L. R. COSTELLO, J.D., shall move this 
Court for an Order: 

I. Enjoining the Government of the United 
States from harassing and attempting to intimidate the 
defendant, JOSEPH NOVOA, and his wife, (Mrs.) CORAL 
NOVOA, and 

II. Severing the defendant JOSEPH NOVOA's cause 
from that of the neuned co-defendants under the respective 
indictments in the Eastern and Southern Districts of 
New York, as more fully appears from, 

A. Eastern District Criminal Indictment 
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NOTICE OF MOTION OF DEFENDANT JOSEPH NOVOA 


No. 74-179, assigned to the Hon. JACK B. WEINSTEIN, and 

B. Southern District Criminal Indictment 
No. 74 Criminal-229 assigned to the Hon. INZER B. WYATT, 
and 

C. Southern District Criminal Indictment 
No. 74 Criminal-230 assigned to the Hon. FREDERICK vP. 

BRYAN, and ^ 

For a further Order consolidating all of the 
indictments, and after this consolidation, granting to 
the defendant JOSEPH NOVOA, a single and separate trial 
to prevent the CLEAR AND PRESENT DANGER of Double Jeopardy. 

III. For a further Order directing the United States 
Attorney for the Southern District of New York to state 
affirmatively, and in writing, whether or not any of the 
defendants named under the respective indictments referred 
to in Sub-Divisions (A), (B) and (C) of Point No. II have 
either plead guilty and/or offered to testify for the 
Government of the United States against the defendant 
JOSEPH NOVOA; 

emd if the answer to this question is in the 
affirmative, state in writing, the exact date, the precise 
time, and the exact place, where this arrangement was entered 
into, together with the full and complete names, addresses. 
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NOTICE OF MOTION OF DEFENDANT JOSEPH NOVOA 


titles, and functions of all persons present at this meeting, 
and/or these series of continuing meetings and/or conferences. 

IV. For a further Order, patterned after the Order 
made and entered by the Hon-. JACK B. WEINSTEIN in a companion 
case, on or about 12 March, 1974, directing the United 
States Attorney for the Southern District of New York, 
assigned as the Trial Attorney for the United States in the 
Southern District of New York, to attend at a time and 
place to be set by the Court, with his entire file in the 
case, including all copies of any Grand Jury Minutes and 
materials described in Section 3500 of Title 18 of the 
United States Code, and make all of these materials available 
should the Court direct and order these materials to be 
turned over to the defendant, JOSEPH NOVOA's Trial Counsel, 
and 

that the United States shall also produce all 
documents and other written evidence that it intends to 
introduce into evidence during the trial of this action, 
so that these materials can be marked by the Clerk as 
exhibits; and the attorney for the defendant, JOSEPH NOVOA, 
be permitted and allowed to inspect and examine said materials. 

V. That predicated upon THE PARTICULARIZED NEED 
of the defendant JOSEPH NOVOA, that an Order be made and 
entered directing the United States Attorney for the Southern 
District, to provide the defend^t JOSEPH NOVOA's attorney. 
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NOTICE OF MOTION OF DEFENDANT JOSEPH NOVOA 

JAMES L. R. COSTELLO, J.D., with the entire transcript of 
the Grand Jury's proceedings, and 

VI. For the production of all evidence favorable 
to the defendant JOSEPH NOVOA, within the context of the 
decision rendered by the Supreme Court of the United States, 
in Brady v. Maryland , 373 U.S. 83; 10 L. Ed. 215, and 
VII. For a further Order enjoining the United 
States Attorney for the Southern District of New York from 
the presentation of any superceding indictment, or new 
indictment, until the Government of the United States by 
the United States attorney for the Southern District of New 
York, has fully complied with the law relating to inspection 
and discovery, including all "Brady Material" as herein¬ 
before set forth, and, having served and filed written 
answers to the defendant JOSEPH NOVOA*s Demand for a Bill 
of Particulars personally served upon the office of the 
United States Attorney for the Southern District of New 
York on 10 April, 1974, together with such other and 
further relief as to the Court seems just and proper. 

DATED; New York, N.Y. 

April 19, 1974 Yours, etc. 

/s/ Jcimes L. R. Costello 
JAMES L.R. COSTELLO, J.D. 

Attorney for Defendant JOSEPH NOVOA 
TO: Office & P.O. Addresses: 

PAUL J. CURRAN, 84 Greenway South, Forest Hills 

UNITED STATES ATTORNEY Gardens, N.Y. 11375 -and- 
FOR THE SOUTHERN Suite 906 170 Broadway 

DISTRICT OF NEW YORK New York, New York 10038 

Telephone No. (212) BA 7-4233-34-98 
ATTENTION; ASSISTANT UNITED 
STATES ATTORNEY JOSEPH JAFFE 
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AFFIDAVIT OF JANES L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[SAME TITLE] 


‘ STATE OF NEW YORK ) 

: ss.: 

COUNTY OF NEW YORK ) 

JAMES L. R. COSTELLO, J.D., being duly sworn, 
deposes and says: 

That he is an attorney and counselor at law, 
duly admitted to practice law before all of the Courts of 
the State of New York, the United States District Court 
for Connecticut (at New Haven); the Southern District of 
New York; the Eastern District of New York; the United 
States Court of Appeals for the Second Circuit; and the 
Supreme Court of the United States, and as the attorney for 
the defendant JOSEPH NOVOA, submits this affidavit in support 
of the relief sought by the defendant JOSEPH NOVOA, for 
the following reasons: 

PRIOR PROCEEDINGS 

The defendant JOSEPH NOVOA is a New York City 
Police Officer who has been indicted in both the Eastern 
District and Southern District of New York as more fully 
appears from Mr. NOVOA*s affidavit of merits attached heretc 
and made a part hereof; and referred to in his Notice of 
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affidavit of JAMES L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OF MOTION 


Motion. The indictment in the United States District Court 
for the Eastern District of New York has been assigned 
Indictment No. 74 CR-179, and assigned to the Hon. JACK 
B. WEINSTEIN for all purposes. 

The pre-trial conference was conducted by the 
Hon. JACK B. WEINSTEIN on 21 March, 1974 after all parties 
had received copies of Judge WEINSTEIN's Order made and 
entered on 12 March, 1974. a copy of Judge WEINSTEIN'S 

Order is attached hereto and made a part hereof and labelled 
Exhibit A. 

The defendant JOSEPH NOVOA has also served and 
filed upon the United States Attorney for the Eastern 
District of New York, his Demand for a Bill of Particulars, 
said Demand having been served and filed on the United 

States Attorney for the Eastern District of New York on 
March 21, 1974. 

Regrettably, the United States Attorney for the 
Eastern District of New York has utterly failed to comply 
with either the Order of the Hon. JACK B. WEINSTEIN (Exhibit 
A), or the defendant's Demand for a Bill of Particulars. . 
Therefore, there is currently pending in the Eastern District 
of New York a motion to preclude the United States Attorney 
for the Eastern District from offering any evidence in 
support of the allegations contained in Indictment No. 74-179, 
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AFFIDAVIT OF JAMBS L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OF MOTION 

or any superceding indictment, tmtil such time as the United 
States Attorney has complied with the Order of Judge 
WEINSTEIN and the defend 2 mt's Demand for a Bill of Particulars. 

PROCEEDINGS IN THE UNITED 
STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

On or about the 22nd day of March, 1974 the defendant, 
JOSEPH NOVOA, was arraigned before Judge CONSTANCE BAKER 
MOTLEY, and the same bail conditions iiS set in the Eastern 
District were continued, and the defendant drew the Hon. 

INZER B. WYATT for Indictment No. 74CR-229; and the Hon. 
FREDERICK vP. BRYAN, under Indictment No. 74CR-230. 

On or about Friday, March 22, 1974, defendant, 

JOSEPH NOVOA, by his attorney, and attorneys representing 
co-defendant GABRIEL STEFANIA, and JOHN EGAN, appeared in 
Judge BRYAN's Chambers, at which time an informal discussion 
took place relative to Indictment No. 74CR-230. Judge 
BRYAN Indicated that he vrould tentatively plan to try the 
case assigned to him on June 4, 1974, and suggested that all 
preliminary matters be handled on an informal basis if 
possible, and recommended that letters be sent to the United 
States Attorney on or before March 27, 1974. Because of 
deponent's Illness, his Informal letter was not served upon 
the Assistant United States Attorney, JOSEPH JAFFE, ESQ., 
until March 29, 1974. However, the matter is academic 
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affidavit of JAMES L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OF MOTION 


because Mr. JAFFE and deponent disagreed as to their 
respective rights and duties. A copy of deponent's letter 
dated March 29, 1974 directed to Mr. JAFFE; and Mr. JAFFE's 
answering letter dated April 3, 1974 are attached to the 
original of the moving papers and labelled Exhibits B and C 
respectively. Prior to this conference, Mr. JAFFE advised 
your deponent and co-counsel of the fact that he had been a 
law clerk for the Hon. FREDERICK vP. BRYAN before entering 
the office of the United States Attorney's Office for the 
Southern District. 

- On or about 29 March, 1974 the defendant JOSEPH 
NOVOA's cause was apparently added to the Calendar of the 
Hon. INZER B. WYATT for a pre-trial conference relative to 
Indictment No. 74CR-229. Judge WYA1*T suggested that the 
attorneys for the respective parties (the United States 
and defendant JOSEPH NOVOA) attempt to resolve their 
questions relating to inspection and discovery on an informal 
basis. However, when apprised of the fact that Mr. JAFFE 
and this writer disagreed as to the interpretation of the 
applicable law, which in deponent's view, is supported by 
the order made and entered by the Hon. JACK B. WEINSTEIN, a copy 
of which is attached hereto and made a part hereof, and 
labelled Exhibit A, Judge WYATT suggested that the defendant 
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AFFIDAVIT OF JAMES L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OP MOTION 

JOSEPH NOVOA serve his Denand for a Bill of Particulars upon 
the United States Attorney not later than the 12th day of 
April, 1974. In compliance with Judge WYATT's order, 
deponent personally served a ll-page Demand for a Bill of 
Particulars upon the United States Attorney for the Southern 
District of New York the afternoon of April 10, 1974 under 
both Indictment No. 74CR-229 and Indictment No. 74CR-230. 

Judge WYATT further indicated that should any 
problems arise relating to the defendant's Demand for a 
®ill of Particulars, or additional Inspection and discovery 
material obtainable only via Court Order, that the same might 
be obtained upon submission and without the necessity of 
oral argximent. 

Wednesday morning, April 17, 1974, when deponent 
telephoned the Chambers of the Hon. FREDERICK vP. BRYAN, 

Jtidge BRYAN'S Secretary, Mrs. Brooks, suggested that the 
motion be made returnable in Judge BRYAN's Chambers, Suite 
2101 of the United States District Courthouse, with the 
additional request that Mr. JAPFE be given sufficient time 
to reply. 

Within this context, both motions are returnable 
on Friday, April 26, 1974, in the Southern District of New 
York. These motions, together with the proceedings in the 
Eastern District, have become necessary not only because of 
bhe facts and the applicable law, but also, because 
intelligence reports reaching deponent's office have indicated 
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affidavit of JAMES L.R. COSTELLO 
SWORN TO APRIL 19, 1974 IN SUPPORT 
OF MOTION 


that one or more of the defendants named in the indictments 
currently pending in the Southern District of New York ma)' 
be witnesses used by the Government to testify against tl. 
defendant JOSEPH NOVOA; and for the additional reason, th>t 
deponent has been informed that another and new indictment 
charging the defendant JOSEPH NOVOA with Income Tax evasion 
is imminent, and predicated upon the applicable law and 
knowledge obtained by your deponent in the course of his 
duties as defendant JOSEPH NOVOA's trial counsel, requires 
that the relief as sought for by the defendant JOSEPH NOVOA 
in his respective Notice of Motion be, in all respects, 
granted. 

DATED: New York, N.Y. 

April 19, 1974. 


/s/ James L. R. Costello, j.p. 
James L. R. Costello, J.D. 
Attorney for Defendant JOSEPH 
NOVOA 


[Duly sworn to 
April 19, 1974.1 
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AFFIDAVIT OF MICHAEL B. MUKASEY 
SHORN TO APRIL 26, 1974 - IN 
OPPOSITION TO DEPENDANT'S MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[SAME TITLE] 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK : 

SOUTHERN DISTRICT OF NEW YORK ) 

MICHAEL B. MUKASEY, being duly sworn, deposes 

and says: 

1. I eun an Assistant United States Attorney 
In the office of Paul J. Curran, United States Attorney 
for the Southern District of New York. This affidavit 

Is submitted In response to the various pre-trial motions 
of defendant Joseph Novoa In the above-entitled case. 

2. On April 10, 1974 the defendant served a 
fourteen page demand for a Bill of Particulars which 
seeks. In substance, production of the Government's files 
and disclosure of the Government's evidence, witnesses, 
and legal theory In advance of trial. This excessive 

and Improper demand was followed by similar omnibus motions, 
served April 19, 1973, for Injunctive relief, a severance, 

® list of the Government's witnesses, pre-trial discovery 
of all grand jury testimony and all material producible 
under 18 U.S.C. $3500, all trial exhibits and all material 
covered by Brady v. Maryland , 373 U.S. 83 (1963). While 
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AFFIDAVIT OF MICHAEL B. MUKASEY 
SWORN TO APRIL 26, 1974 - IN 
OPPOSITION TO DEPENDANT'S MOTIONS 


the Government is perfectly willing to respond to 
reasonable requests for particulars and discovery, it 
cannot and does not consent to these unreasonable 
applications for the reasons set forth below and in the 
memorandum of law submitted herewith. 

3. Before addressing these motions in detail, 
it is appropriate and Important to comment briefly on 
the defendant's "affidavit of merits", sworn to April 
10, 1974, and submitted in support of the omnibus motions. 
In that affidavit, the defendant swears that after his 
arrest he told Assistant United States Attorneys Joseph 
Jaffe and Walter Higgins that he "was completely and 
absolutely innocent" and that he "was willing to take a 
lie detector test" to prove this claim. (Novoa Aff. at 
PP. 2-3) I an informed by Messrs. Jaffe and Higgins 
that these averments are completely untrue. In fact, 
the defendant, during a discussion relating to his possible 
cooperation with the Government, made statements to Mr. 
Jaffe and Assistant United States Attorney Rudolph 
Giuliani which were at total variance with his present 
assertion of innocence. Although it was understood that 
these statements would not be used against him,* mention 

Si; “ ““— 









AFFIDAVIT OF MICHAEL B. MUKASEY 
SWORN TO APRIL 26, 1974 - IN 
OPPOSITION TO DEFENDANT'S MOTIONS 



discussion re 9 ret'kably has now becraie necessary 
in light of Novoa's breach of that understanding and 
flagrantly improper attempt to influence the trial judge 

this time on the ultimate issue of his guilt or innocence. 

Demand for Bill of Particulars 

4. The Government objects to supplying the 
^^'^^tmation reguested in Items 1, 2 and 3 on the grounds 
that they call for disclosure of the Government's evidence 
and legal theory in advance of trial. 

5. With respect to Item 4, the Government will 
provide the Information requested concerning when emd 
where the persons were arrested and the disposition of 
the charges, if any, against them. 

6. With respect to Item 5, the Government will 
provide a statement as to when, where and with whom the 
$1200 referred to in paragraph 2 of Count One was divided 
and will specify the eunount received by each person. 

With respect to Item 7, the Government will 
specify the approximate date 2 md tiix; when the defendant 
is alleged to have seized approximately 5 kilogreuns of 
heroin and cocaine as set forth in paragraph 2 of Count 
One. 

8. The Government will supply the information 
requested by Item No. 7. 
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OPPOSITION TO DEPENDANT'S MOTIONS 


9. The Government objects to Item No. 8 on 
the ground that It is frivolous. 

10. The Government objects to providing the 

information requested in Items 9 , lo, ii, ^ 3 , 

to the extent of supplying the names of any co-conspirators 
Who are not named in the indictment, on the grounds that 
these requests improperly seek disclosure of the Govern¬ 
ment’s evidence and legal theory in advance of trial. 

11. The Government objects to providing the 
information requested by items 14, 15 , 16 and 17 on the 
grounds that these demands seek information not properly 
Obtainable by way of a bill of particulars and further 
that the Information requested by Items 15 and 17 is 
irrelevant to the charges set forth in the indictment. 

12. The Government will provide the Information 

requested by Item 18 to the extent that said Information 
is available. 

13. The Government objects to providing the 
information requested by Item 19 9n the ground that the 
information sought is irrelevant to the charges set forth 
in the indictment and is not properly obtainable by way 

bill of particulars. 

14. The Government will provide the approximate 
time and date when the defendant participated in the search 







AFFIDAVIT OF MICHAEL B. MUKASEY 
SIKMUi TO APRIL 26, 1974 - IN 
OPPOSITKm TO DEFENDANT'S MOTIONS 


referred to in Item 20. The Governnent objects to pro¬ 
viding the information sought by Items 20(a), (b) and (c) 
on the grounds that these demands seek information not 
properly obtainable by way of a bill of particulars. 

15. The Government will provide the information 
requested by Item 21 to the extent available except that 

it objects to providing the residence addresses on the 
ground that revealing said information might endanger the 
safety of the persons involved. 

16. The Government will profice the information 
requested by Items 22 and 23 to the extent said information 
is available. 

17. The Government objects to Item 24 on the 
ground that it seeks irrelevant Information not properly 
obtainable by way of a bill of particulars. 

18. The Government will provide the information 
requested by Items 25, 26, 27 and 28 to the extent said 
Information is available. 

19. With respect to Item 29, the Government 
will provide the approximate date, time and place of the 
meeting or meetings during which the $54,000 referred to 
in overt act No. 12 was divided, the names of the persons 
present at said meeting or meetings and the names of the 
persons who transferred and sold the five kilograms of 
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heroin and cocaine •Pho w. i 

alne. The balance of the Information 

LT r^r" 

the inaictment ana not properl, obtainable b, „a, of 
bill of particulars. 

20. The Government objects to Item 30 on the 
9rou„a that it improperly seats aisclosure of the Govern- 

ant s evraence ana legal theory m aavance of trial. 

21. The Government objects to Item 31 on the 
orouna that it seats irrelevant Information not property 
Obtainable by way of a bill of particulars. 

22. With respect to Items 32 , 33 ana 34, the 
Government will provide lnfnr^i. 4.4 

a«. .. information as to the approximate 

^te, time ana place of the offenses allegea in Counts 

o ana Three of the inaictment, to the extent saia 

information is available. The Government objects to 

provideng the balance of the infnnn 2 t 4 --i 

tne information sought by these 

^ands on the grounds that said demands improperly seeks 

aisclosure of the Government's eviaence ana legal theory 

in advance of trial nr 

or irrelevant information not properly 

Obtainable by wav of a k-iii ^ 

«y way of a bill of particulars. 

23. Kith respect to Items 35, 36, 37, 38, 39 

sna 40, the Government objects to proficing the Information 

reguestea, except the names of any co-conspirators not 

n»e. in the inaicm^nt, on the grounas that saia aemanas 
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l*prop«rly Mek disclosure of the Government's evidence 
and legal theory in advance of trial and the names of 
potential Government witnesses in advance of trial. 

24. the Government will provide the information 
requested by Items 41, 42, 43 and 44 to the extent said 
information is available. 

25. The Government objects to providing the 
information sought by Item 45 on the grounds that it 
improperly seeks disclosure of the Government's evidence 
and legal theory in advance of trial. 

2€. The Government objects to providing the 
information sought by Item 46 on the ground that said 
demand seeks information not relevant to the charges set 
forth in this indictment. 

27. Except to the extent that the Government 
has expressly consented to provide the information re¬ 
quested, as set forth above, the dmnand for particulars 
should be denied. Where the Government has consented to 
supply information relating to dates and times, approximate 
dates and times will be furnished unless more specific 
information is available. 
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INJUNCTION AGAINST HARRASSMENT 

28. Novoa seeks an order enjoining the 
Government from harassing and intimidating himself and 
his wife. The sole basis for this relief is a handwritten 
note purportedly sent to defendant's attorney by defen¬ 
dant's wife in which she alleges harassment as a result of 
receiving four telephone calls which from the letter 
itself have appeared to cease. It is submitted that this 
application is frivolous and should be denied. 

SEVERANCE 

29. Defendant's request for a severance fails 
to allege a single, legally sufficient ground to support 
that application or the further one that all the indict¬ 
ments pending against Novoa in this District and else¬ 
where be consolidated. Joinder in this indictment is 
proper and the defendant does not allege any facts which 

would warrant the exercise this Court's discretion under 
Fed. R. Crim. P. 14. 


DISCLOSURE OF THE IDENTITY AND LOCATION 
OF THE GOVERNMENT'S WITNESSES _ 

30. The defendant requests that the Government 
be directed to state whether any of the co-defendants in 
the various indictments in which he is named has either 
entered a guilty plea or has offered to testify for the 
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the Government and all the facts and circumstances re¬ 
lating thereto. This deunand which, in substance, seeks 
the names of Government's witnesses in advance of trial, 
is totally Improper. 

DISCLOSURE OF "3500" MATERIAL 
AND TRIAL EXHIBITS _ 

31. Citing an order entered by Judge Weinstein 
in the Eastern District of New York, the defendant requests 
this Court to direct the Government to madce available in 
Court "the entire file in the case", including all grand 
jury minutes and materials producible under 18 U.S.C. S3500. 
He also requests that he be permitted to Inspect before 
trial all the exhibits that the Government intends to offer 
At trial. With all due deference and respect to Judge 
Weinstein, this demand is entirely improper and contravenes 
the established law and practice in this District regarding 
disclosure of such materials. 

DISCLOSURE OF GRAND JURY PROCEEDINGS 

32. Novoa's request for "the entire transcript 
of the Grand Jury's proceedings", which appears to be 
covered by the preceding motion, is said to be justified 
by the defendant's "particularized need." Yet the nature 
of the "need" and a description of its "particularization" 
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are nowhere euppUed, except for some allegations that 

the defendant's accomplices are expected to testify 

against him. This is totally insufficient and requires 
denial of the motion. 

"BRADY" MATERTAT. 

33. The Government is aware of and will comply 
with its obligation under Brady v. Maryland . 373 D.S. 83 
(1963). AS more fully set forth in the accompanying 
memorandum of law, the rule concerning disclosure of 
exculpatory material or material favorable to the defen¬ 
dant established in ^a^ imposes no pre-trial obligation 
upon the Government. However, the Government becomes 
aware of the existence of any material within the ambit 
of Bra^, the disclosure of which is necessary in advance 
Of trial to permit the defense to maXe effective use of 
such material, the Government will seasonably disclose 
the existence of such material to the defendant. 

injunction a gainst future INDICTMENTS 
34. Hovoa requests an order enjoing the Govern¬ 
ment from seeking any future indictments against him until 
all his pre-trial requests are fully complied with. This 
is a frivolous application without any legal basis whatso¬ 
ever. If further evidence of Novoa's unlawful activities 
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is uncovered and warrants presentation to a Grand Jury 
in this or any other judicial district, appropriate 

action should and will be taken to protect the public 
interest. 

WHEREFORE, it is respectfully requested that 
the defendants motions should be denied except as 
expressly consented to. 


s/ Michael B. Mukasev 

MICHAEL b: FtokA^kY- 

^*®ietant United States Attorney 

(Duly sworn to 
April 26, 1974) 
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j'Juturoli'a 

***** 

wo ^c*t stbiM.tjf] tc<morrowy 

COURT: Ko--uny progress that we sbke 

this bltornoon will be tliat much less tomorrow. No, 

Uio covernmcnl will call Its rirtt witness. 

MR. FEIoD: The tovornment calls Colvatore 

Bout.i) rol ra . 

•TRR COURT; We like to ask all persons In 
the court, while the witness is beloL oom, to be seated 
silent and at’attention . 

All rlet.t, Mr. Clerk. 

£hLV,. TORE UOUTUREIRA, called as s 

witness by the Lovermiint, 

be inti duly sworn, took the. 

« 

stand and tettlJled as rollowsi 
TliE COURT: Please try to keep your voice up ’ 

so tl.at the gentlemen at the lurthect table can hear 
y ou« 

WR- FELD: May I proceed, your Honor? 

THE Ca’RT; You may. 

DIRErr FXvMINivTIOM 
BY MR. FT-:LDr 

k Mr. Houturolra, do you know an Indivlaual by 
* 

tlie name ci' Curl At^uiluz? 

YnSi. 
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4 • Douturelra . direct 

■ And how do you know hlmi 

h He Js ny brother-in-law. 

Do you know un individual by the name of 
Joee|;h Novou? 

A Yes, eir- 

« 

TniE COUPl’r Wait. Vifhen you say your "brothor- 
in-Juw" am I to assume^ that you are married to his 
sisterV ' ' 

I 

THE WITNESS: Yes, sir. 

TilE COURT: All rl^ht. 

^ Do you know Mr. Joseph Novoa? 

A Yes, sir. 

(i And hofc do you know Kr, Joseph Novoa^ 

A Well, he used to work--he worked with my 
brother-in-law; they were partners. 

V * 

^ and what did they doV 

I 

A Police officers. 

tj Do you sec Mr. Novoa in the court loom? 

A Yes, sir. 

Would you identify him, please? 
a The man v/ith the wine Jacket. 

HIE COURT: Is the identification conceded? 

MR. COSTELLO: Yes, your Honor. 

HIE COURT: All rl|:ht, the record will so show it 
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lioufurelT*. . direct 


Q Do you know u man' by the name ol' Peter Duly? 
A Yet / sir. 

W and how lio you know peter Duly? 
a Ho ia also partnora with my brother-in-law, 

Q a nd he was u fjolice olTlcer. 

a Yes, sir. 

Q Do you know a man by the name ol Frank Hanos? 

A Yea, sir. 

Q Do you know u nuri by the name ol' Jimmy the 

Greek? 


A Yes, sir. 

Q Do you set Jimmy the Greek in the court room 
here? 


sir- 

Q Would you Identlly him, please. 

He Is the ijcntleman with the blue ahlrt over 
there (1 ndlca tin^:) . 


the COURT: Is. the Ichentiricatlon conceded? 

MR. STONE: So conc«;dcd, your Honor. 

miE CiXJRT; Ail ritjht, the record may so 


Q Do you know a man by the name ol’ Joaquin Nieve 
A Yes, sir. 

ti Do you see him in the court i*oom? 
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Bouturelru - direct 

lx Yo8, sir. 

Vi Vi/ould you stand up-- 

A (Alter standing) Yes, he Is the gentleman 

In the corner thoi'c (Inaleating) 

MR. LQiWikRTZ: We concede th'^' Identll'lcation. 

THE COURT: All rl^^ht, the Identll'l cation Is 

conceded; the record may so show. 

4 Directing your attention to the pt;rlod In 
or about aprll 19/0, where did jou reside? 

A At 1< Bedford Street. 

MR, fCHWARTZi Will you Instruct the witness 
• to speak up; it is very liurd to hear him. 

TliE COURT: Yes; this is a l)l{'_ I’oom and with 

a high celling, so try to keep your voice up. 

(Answer read by the reporter. 

HiE COUR*!': Is that in Brooklyn? 

THE WITNESS: No, New York City. 

WE COURT: In New York City, in Manhattan; 

all right. 

Q iind »/hat pai-t ol' Manhattan, si r? 

A Greenwich Village, , 

(i During that period of time did Carl Agulluz 
hsve occasion to visit you at your house? 

A Yes, sir. 

42 « 

•OUTNIRN OifTRICT court rcrortrrs. uj. courtnouu 

^OkSV SOUARI, wcv VORN, R.V. CO'TLAtM 
















Boutureiru 


direct 


Q And could you tell ue whut hai^j^ened on that 
particular occasion? 

\ 

MR. aSTELU): May we have a date and time 

V f 

your llonorv 

THE COURT: Yec; w'ncn Is this? 

MR. 1.-ELD: In or about April, 1970, your Honor. 

MR. ConLLLO: BUT Is too vague, your H9inor. ' 

I want a specific date. 

■niK COUKTi well, jou cu,, eet U cn oroe;, 
exanlna tlon. 

t 

(question read by tlie rcf^ortor) 

Well, one day my brothor-ln-lcw came over to 
the house, and he brought,a bat., and he usl* d nr to 
put away. I took the bag and I put away In a closet. 

MR. fCHWARTZi I cann't hear him, your Honor 
(Record read by the re|)oi’ter) 

/. (rantlnulne) I'e. ciuj s luter l;o stopped 

bj—a few dejs luter I look at the bag-about 4 or 6 da>s 
after that, and I saw he had 5 cellophane bags with 
powders-.lth a white powder In there, so .hen I .a, hl„ 
the next daj I asked him ihat It was. He told me he 

meant to take It away but he did not have a chance. He 
told mo It was drugs-- 

MR. EOIWaRTZ: Objection, your Honor. 


•outhiun oitrmcT court rcrortcrs. u.i. courthoom 

rOUT »OOARt, N|» rORR. R.r. CO 7.«iir 








irv rj 






1 

fc) Boutureira - direct 


i 

2 

•> 

IHB COURT; Ilo saj o he told him it v;ac druj^s; 


3 

no, I will permit it. 


4 

Q And did Vic tjell you v/hut kind ol' drugs? 

1 

! 

5 

1 

*/ 

A l^es, then he told mo It was Z kilograms of 

I 

6 

heroin. 

$ 

1 

7 

MR. tClIWARTZ; Objectloii, your Honor. 


8 

THE COURT; I take It the government claims 

i 

1 

9 

that ^kgulluz was one of the “known or unknown” co- 

i 

10 

i 

conspirators .. 

i 

1 

1 

1 

1 

11 

MR. FELD; That is correct, your Honor. 


12 

THE COURT; All rlglit,'1 have to admit It 


13 

under these circumstances. 


14 

A It was-- 


13 

MR. LTONE; Would you give an Instruction 


16 

to the effect tliat it Is not binding on pappus? 


17 

THE COUin'; Not binding on who? 


. 13 

MR, STONE; Papj)as. 


19 

THE COURT; Oh, no. 


» 

MR. STONE; A CORRECTICD INSTRUCTION that the 


• 

21 

jury will determine wlicthor or not 11 is blndlng--whetVier 


22 

they find a conspiracy exists. 


23 

MR. PWiD; Your Honor, there are two conspir¬ 


24 

acy counts In the Indlctment-- 


25 

MR. COC.TEfl.0; I cannot hear you, Wr. Feld. 


t 
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Houtureiru 


dlrtict 


Mhf i*ELD: I will repeat inyaell . There, are 

two conspiracy counts In the indictment. 

MR. £TuNE: That le correct, your Honor—one 
or which would not uJlect Mr. Pappas. 

^.R. hQlV/i>HTZ,: Nor Mr. Nieves, 

MH. PEIJ): uut the other count would, may It 

please the court. 

MR. COSTELLO: I object to the a tire line 

or tnstlmony In.ol'ox. it relates to Deteetlve Joseph 

Novoa.. 


THE COliRT: No, It will be admitted. Wiether 

or r,ot It J» connected Ister Is I'or me to determine, 
erd not the Jury, and It Ln be taken subject to eon- 
nectlon and subject to a motion to strike. 

All richt, (jp ahead. 

KR. rEID: Would you repeat the last question 
and answer, please; 

(Record reud> 

A (continuing;) j.jjd two more ba^s_ 

MR. COSTELLO: Extruse mo, your Honor, may we 

have a ilute as tc this allef,ed convorsatl onY 

t 

TilE COURT: This Is April 1970? 

TOE WITNESS: No, I don’t think It would be 

Hpr’J. It would he anywheres Hround--lt could be March. 
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Bouturelru - direct 


February, March,nprll, around thoto, raunths, 

/ 

HIE COUFPT: February, March, April 1970, 

HIK WITNELiil/ Right. 

TR.E COUirr: ALL rlglit. 

TUE WITMELE: I couldn't tay exactly the 

montlij 1 don’t know--it would be around--Eoniewhcres 
around there. 

TOE COURT: all right. 

- THE IfclTNELw. It could beln May--either one. 

It would be aroumfi that/area, 

TOE COURT: All right--February, March, April, 

Kay or 1970. 

'4 Do you remember whether It was the early part 
of the year^ 

MR, COLTELLO: Objection, your honor; it Is 

leading. he is trying to testily for the r«in. 

TOE COURT: No, I will permit it; overruled, 

(Record road by the reporter) 

A Yea, it was UiC early part--the first few 
months ol' the year It was. 

i* Whut happened after that converaatlon? 

MR, COLTELLO: Excuse me, is he I’ol'errlng to 

that conversation rolling to narcotics, your Honor? 

TOE COURT: Yes. 
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Bouturoira 


direct 


MR. COSIEiJ.Oj Thiifik you. 

TIITO COURT: The converaatlon wiu* Agulluz 

.hero ,aid that 3'kllogrur.5 of heroln-l. ,that 

I’l t;htV 


TliK Wn-NELS: That is rlt;ht, 

or cocalriC. 


“no two klloijruBis 


•ni: COURT: i.nd two klloi:raras oT cocaine, 

and a kllo^^rarn is 2.2 pounds, is it not? 

MR. LaJWaRTZ: ^hat is objected to, your Honor, 

T!!E COURT: Whut? 

MR. LQlWf.RTZ: Ybur Honor, how docs ho know? 

lliK COURT: Well, i will take Judicial notice, 

then, and 1 will instruct the jury a kilofram is 2JS 
pounds . 

I'R. faiW/iRTZ: Vour Honor, I move for the 

»lt.h,lrowul Of e Juror and the declaration of a mletrlal. 

IliE COUHT: Hell, do you oerlouoly contend, 

that a kllotram u not eSul.alent to 2.2 poond.T 

MR. LCHVyn.ffZi . Xour Honor, the true facts have 

to c-rno in throut,h some bthei- sources-- 

« • 

']TE COUIH': No, I will tuke Judicial notice 

oI tJiis. I think this is an outra^jeoue frivolity. i 
have never heard in 11 years on the bench such frivolity. 

A klJoijram is a unit of weieht, and it is the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
13 
13 

13 

» 

13 

17 

18 

If 

% 

20 

21 

22 

23 

24 

25 


equivalent or 2.2'pounds, and the .jury might at well 
know it, bs I know it und us everybody knows it. 
all right, let ue go on. • 

A rte;' yovi hud .this convoraution with Curl 
Aguiluz, wliut happened^ 

« 

a ’Well, lie asked me il‘ I could sell it and I-- 

MR. COLTELLO: Objection, 11 your ponor please-- 

wlthdrawn. 

niE COURT: All right, go ahead. 

(Record read by the reporter) 

A (continued) I told him .1 would try » 

Lo then wluit did you doV 
A he asked me 11' I knew Eomt*body , and I told 
him, yes, I would Sf^^k to somebody. 

Lo I went down to 14th Street-- 
^ In Viunhattan? 

h In Manhattan--! spoke to irank Ramos. 

Q And how did you know Arank “amosl 

« ' 

A Hell, I know Erank hunios lor mony yours. 

(4 and what happened when you met Frank Humos? 
ii Well, I asked hi in il he could sell this drugs 
and he said that he hujd to have two samples of it. 

4 and what did you sayV 

ii Well, I told him okay, tliu t I would get him 
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Bouturelra 


dl r-ect 


of cocaine. 

4 And who was this converoatlon with? 

A With i'rank dumoa . 

..Tlili COURT: I think we will have to atop this 

ufternoon--lt is 4 o'clock and I told the Jurors and I 
told everybody that we! would atop at 4 o'clock. 

Now lAidam i‘‘oreman and ladles and gentlemen, 
please keep In mind my Instructions net to discuss the 
case amontat yourselves or with anybody else; and don't 
read about the case in the newspapers--! don’t know that 
there will be anything about It, but don't read it; don't 
see anything about it on television, don't hear anything 
about it on radio. Just llaten--isee something eise-- 
anythlr^g else but not thie or ab 9 ut any other narcotics 
matter. 

* 

All right, you may be excused. »»e will mce' 
here--you will assemble In the jury room, of course, 
at 10 o'clock tomorrow morning, and we hope we can 
start promptly. 

TIIK CLIKK: The Jury ra»^y be excused until 10 

o'clock tomorrow moi-nlng. 

(Wliereupon the Jury loft the 
court room at 4*03 pm) 

THE COURT: . all right; Is there anything else? 
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^ bouhurcira - direct 

A MR. GIULIy.HI: ^our Honor, may I ask that 

counsel and delendunta, Includin^j of course counsel 

Tor t)*c i^nvorrunent, be Instructed to remain In the court 

room until all the jurors have left the uudidlnii, rather 

t-han coin,: outside and ^oinc duen In the elevators with 
the mV ' 

TI’K COURT; Mr. Giuliani, i really never have 
Clven such Instruction. I think it Is better for every¬ 
body to avoid the Jurors but I have usually left that to 
the sound discretion of counsel. i think counsel here 
are able and M>ofesslonal, and they will conduct them¬ 
selves with lilt;h i.rofesslcnal regard for decorum. It 
Is like taJklnii to a witness at recesses. I really 
hecltato to ^Ivo the instruction because.I don't like 
to suarest that counsel won't abide with the prcprletlea. 
That Is the reason—I know we shouldn't mix or mingle 
with the Jorors-T thliik It Is better, but I tl.lnk I 

will assume that counsel and the defendants will ob¬ 
serve that. 

I think wc can ail u^roe tlu.t the defendants 
and their lawyers shou id ..not‘-have any contact outside 
the court room with the 'Jurors. 


KR. GIURL.NI; Your Honor, the only reason 


tlii. t I-- 
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Lt} 

IllE CGUhTs ThereJ'ore, I think i would rather 
not give an instruction. Counsel know my views, and I 
am cure count el will agree witli me as to the propriety. 

MR, GIULIiiNIs In any event, tlie only reason I 

bring it up is not because I am suggesting tnat counsel 

wllJ. act in any way dllJerent, but it has been a problem 

for me at least in anotlier ti-lul, whore an Incident 

occurred and required a mistrial-because counsel was 

» 

going down In the elevator with tlie Juror and did not 
realize it was a Juror, and there was a mistrial. That 
Is the only reason I brouj^it 1 up--not because-- 

THE COURT; Well, I am interested in your ex¬ 
perience, Mr, Giuliani. Vie are all conscious of the 
problem, and, us I say, until something happens that 
makes me doubt the observance by counsel oV the pro- 
priotles, I would rather not give Instructions. 

MR. GIULIANI: l-’INE. 

TOE COURT: , But you, of course, are at per¬ 
fect liberty, if you see or hear anything that requli-es 
my supervision or Instruction, don* t hosl tate to bring 
it to my attention. 

MR. GIULIANI: All rl^it, your Honor. 

THE COURT; All right. 

MR. £Cr!Wai(Tl; Your Honor, could wo poedbly 
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Boutiirelrt* - 

' * 

expedite multerB bj 3500 mutorlal oi this wit- 

r 

ness? It wus mentioned ,ln the opening, I believe. 


Idea. 


THE COURT: Yes, I think that Is a' good 


YiTia t about that. Hr » Giuliani and Hr. Fekl T I 


have no power to compel it but I do agree with Mr. 
Lchwjirt;i tViut It Is n good idea. 

KR« r’ELD: Your.Honor, wo will make the 3600 

material available today, but we would prefer tluit It 
not be taken put of the coui-t home, 

>'R« STONE: That Is an unfair burden on 

cei'enso counsel. 

MR, FELD: Your Honor, there are legltlaete 

reasons lor tljat I’equest, Wc have had unfortunate 
problems In the past wliore after convictions and Motions 
for a new trial based upon :x terlal which we tumpd 
over, which was later forged and mutilated, end would 
suggest— 

MR. COSTI'liijO: Oh, your Honor I 

MR. I*TLD: It has nothing to do wl tli any 

ol t>iC* counsel In this case, but I personally can cite 
you an Instance where It occurred before judge Frenkel. 

I 

'OlE COURT: Is t:»pre very much ol* Itl 

MR. i-’ELD: No, as I'ar us this witness Is 
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concerned, it la the f^ruiid Jurji teetlmony, and perhaps 
one other statement, and it cun be looked at here, an d we 

will t^lve counsel an opportunity to look at It downstairs 
In our* onice. 

j THE COURT: How many copies do you have’: 

- MR, I'TfiD: I havo onou^rh lor each ol‘ them. 

THE COURT; Well, (^Ive it to them and let them 
take It awuy, I will instruct them, and I am sure tlB t 
they will do it anyway--don*t make copies of the 3&00 
mulerial; and turn It in tomorr’ow. But it Is a little 
more inconvenient lor counsel to have to i*oad it in 
your oil ice. I won’t assume they will misconduct thein- 
Eolves. I turning'. It over today. 

Now counsel lor the defense will be ^jiven 
this niteriul, but bear In mind; ^^urd It curcl'ully; 
don't make copies of it, and turn it back to Mr. I'eld 
tomorrow, Understoixl? 

MR, i,CHWaRTZ;< Yea, your Honoi*, 


MR. ITELD: wfe would like to murk it on the 


rocor'd. 


TI’E COURT: all rlt:ht. 

MR, COSTELLO: Your Honor, there was one other 

point open and you au^it^osted to me to hold it until 
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•»ifturelra - 
« 

luttr In the any with reep^^t tj the Jury-ond that 
IJ my eppllcatien In behalr or yr. Novou to have hie »2S00 
returned to him, upon Inlormatlon and boiler that he le , 
the only delendant who had to poet eoUateral ae well 
« caeh. He hue posted his home. He le a young man, 

»lth two youn,: Children. It is, or course, the start 

or their homestead. They are a young couple- 

MR. £TON]:: Maj, the wltrieca be excused? I 

THi: COUrrT: Yes; you may be excused uitll 
tomorrow mornlnt^ f t .10 o »clock. 

(Witness leaves the stand) 

f-KR. COLTELLo: Mr. Novoa has Indicated to me I 
a pressing: need Tor the monies. ,,3 your Honor knows, 
ht has been suspended I'rom the Job. 

THE COUOT: Does that noun tiiat he Is in a 

no- pay status? I 


MR. COLIELLO: That, jour Honor, Is Just 


about it. 


IHE COURT: What has >ie got--a bond which 


is cecui'eri bj-- 


TllE DIT-ENDaNT NOVOa: Your Honor, I was rw . 
qulred to sign ovor my house—my wife and I both did, 
on u personal recognizance bond, and also post ^2500 


Ca sVi . 
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('rhe clerk hands to the court) 

THE COUOTi Mr. Giullunl and Mr. Feld, Mr. 

Novou is married; ho has two children- It seomS unllkel; 
that he would i\in uwu> . ne has a ^2.b,0UU personal re¬ 
cognisance bond. 

Did your wile sign the bond, Mr. Novoa? 

DEFElJDi-.fr’ NOVOA; Yea, slie did, air. 

HIE COURT; Apparently Mrs. Novoa signed It. 

I would be Included to Je t him have It. 

MR. GIULIANI; Your Honor, wac the deed turned 
over to us? 

HIK COURT; I don't kndw; It Just says ''Ball 
rixed at It,.25,0(j0 peraonal rocognl,;ance bond with ^>2,500 
cash” . 

MR, GTULIiiNI; Your Honor, It seems to me 
that that Is relatively small ball--t,2b000 for a charge 
such ac tills, which carries a minimum sentence ol’ 5 
yoi. rs should the delondunt be convicted on any of the 
hizt numbered counts In the indictment. I do not think 
’ It Is enormous ball. The defendant Is not Indigent. 
Should ho be acquitted, that money will be returned to 
him very shortly . 
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niE COUKTi Does h« have any ppavlous record? 
MR. arULL.NI: No, your Honor, he has not. 

IV.E COURa': Well, no, I will take a chance on 

him. I will eliminate the Jfequl x’cmont of the ^2,500 
cash.. T will let the 4^2{i,000 personal recognizance 
bond stand. You ma^/ be vLi^xl, Mr. Ollullanl, but the 

man Is married with two children. Iti.lnk It is unlikely 
that he will run away, 

MR. COS,TKLLO: HuiNK you vtr^ much, ‘ • 

THE COURl': You luive to take some chances In 

this business. 

> 

MR. COiTELLO: mANK you verj much, your Honor, 

the COURT; all right; good night. 

(Court leaves) 

MR. KEil^r Ma^, the record reflect that govern¬ 
ment counsel is now nandlng over to defense counsel copie 
of tlic following; 

Grand Jury testimony of talvatore Bouturelra 
for March 0, 1074, conslstlnc of 35 pages, which has been 
marked government’s exhibit 3G00. 

(Grand jury testimony of fcalvatore 
Bouturelra marked goveinment»8 exhibit 
3500 for Idontiricatlon) 
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or Lulvatore Bouturelra, dated March 26, 1974, which 
has been la rkod toverrimcnt* s exyilblt 3501. 

(D-jwifcje memorandum' dated Mai'ch 26, 
1974 marked government exhibit 3501 
Tor icleritl [■ icatlon) « 


(adjourned to May 16, 1974 at 
10 am.) 


XXX 
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UNITED STATES Of' AMERICA 


j JOSEPH NOVOAf PETER DALY, FPJ\NX 
j RAMOS, DEMETRIOS PAPADAKIS, a/k/a 
''JIMI-IY PAPPAS," a k a "JI^LMY THE 
GREEK." JOAQUIN NIEVES and ELISSA 
POSSAS. 


n Cr. 229 


May 16, 1974 
10 A.M. 


« 

(Following in absence of the jury.) 

THE COURT: We still do not have Mr. Papadakis and 

Mr. Stone. 

MR. FELD: And Mr. Schwartz. 

THE COURT: Well, Mr. Schwartz explained that if 
Mr. Stone is here we can go ahead without him, but Mr. 
Costello, I understand, has some motions that I can consider. 

MR. COSTELLO: Yes, your Honor. In a sense it is 
a renewal of an application made earlier, which maybe' in the 
interests of justice should be renewed periodically, if i 
may be able to briefly refer to the earlier motion brought 
on by the defendant Joseph Novoa for certain relief, as more 
fully appears from the record, and appearing in opposition to 
the relief sought by Mj . Novoa in the nature of a bill of 
particulars and Brady r.-aterial, and so on, an affidavit was 


febmitted by one Michael B. Mukasey. It is an affidavit verifiL<j 
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I the 26 April 1974. in this affidavit Mr. Mukasey indicated 
the government's recogniticn of the governr.ent' s duty under 
Brady v. Maryland. It indicated that they were able to — it 
j is implicit in their statement — to provide certain informa- 
I tion demanded by Mr. Novoa in his bill of particulars, and 
in regard to other aspects they disagree with out contention 
j as to their legal duties. 

i 

j However, subsequent to the affidavit of the 26 of 

April '/4, there v;ere two intervening factors: One, Mr. 

Feld made an application for adjournment, and the court deniec 

t 

j that except on a limited basis. 

Another application v;as made by Mr.Giuliani, on 
Apri] P, who, I understand, is the head of the department, 

I seeking an additional adjournment. 

In addition to that, ycur Honor, there was a letter 
from Mr. Giuliani dated 10 May 1974, directed to counsel, 
.indicating that he would not be able to provide the information 
that the government had heretofore said they were going to 
I prov’ide to Mr. Novoa, and which they are under a legal duty 

!{ to provide in compliance with rule 7F of the Rules of 

|{ 

j Criminal Procedure. 

! 

; MR. GIULIANI. Your Honor, if Mr. CosteJlo will 

j tell us what he specif cally wants, if he will give it to us 

I we v;iil hand it to him right nov/. 


I 

I 
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I the COURT: Whet i? if 

’ COSTELLO: May I continue? 

d 

THE COURT* Thoi 

' - IS no use in going on and on. 

j I heard this before. 

7 j ^ j^st establishing the fact that 

^ yesterday they handed .e certain 3500 material. They have a 

^ j sHoppin, cant LiLLea witH .atetiai. They can Have so^eHoay 

I screening that and presentlno it 
, i ^ =0’"Pliance with the law. 

'j in regard to «R. Giuliani-s statement, all he has 

■ to do is read our der.and and read his answer. Here it is - 

copj that I received from your office, (indicating). 

I This is What they told us they would give up. 

j TIIL- COUHT: '.Veil, this is nonsense. 

COSTELLO: Your Honor, it nay be nonsense - 
, and I know your Honor doesn't really nean that, because "we 
are dealing with Mr. Move's rights. 

IHL' COURT: Hut he insi« 5 ^iari rMo 

insisted on qoing to trial. 

MR. COSTELLO: Exactly. 

the court: hnd 1 an going to give hit, a pronpt triai, 

I I ,r'tr.g ki.T, a pronpt trial. You can't have everythinc- 
and thc.-c arc only 24 'ours a day, and ' an not 

I y> . ct . an not sympathetic 

to ycur application in the slightest. The governnent has 

t..at rf jou wx.l . to the point and say what it is you 
filer: to you. 


... OA® 

touTMtnN 9i»T><i<:r count nembt... . . 

...r, w....r.:: 
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MR. COSTELLO: All that I am asking is th^^ 
the government turn over to me what they ^aid they wouiil 
turn over in Mukasey’s affidavit of 26 April, 1974. 

Here it is. I hand it to Mr. Giuliani. 

MR. PP.Ln; Your Honor, I have an applies*tion 
in connection with Hr. Boutureira, the witness on the nd 
Our files disclose and from our conversations with him that 
he has a prior conviction in 1966 for possession of a 
pistol which was a misdemeanor and for which he received 
a suspended sentence, and our application would bo that 
that be excluded for purposes of impeachment on cross- 
examination since it is not a felony and it is not a crime 
of moral turpitude. 

MR. COSTELLO: May I be heard in opposition, 

your Honor? 


17 

18 
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THE COURT: Yes. 

MR. COSTELLO: Your Honor, he had this informa 
tion. He brings it up just as Costello will be examining, 
probably today. I know of no legal basis that would 
permit this. This is a goverment witness. This is 
a man who has admitted that he has been trafficking in 
most — 

THE COURT: Just address yourself to the law 

point, sir. 
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MR. COSTELLO; Yes. 

the COURT; A misdemeanor is not usually 
available for impeachment. Let's act like lawyers. 

MR. COSTELLO; It is my position both on 
the fact, and the applicable law of this case that 1 can 
proceed into that and that I can make that Inquiry. 

the COUHT: m,at was this for, carrying a 

pistol? 

MR. FELD; Yes. 

THE COUHT! It seems clear from the discussions 
in McCormick, the Cleary edition, pages *4 and following, 
that the only misdemeanors which can be inquired about on 
cross-examination for impeachment purpose, are those 
involving dishonesty or false statement, and since it is 
obvious that carrying a pistol doeKr't Involve dishonesty 

or false statement I rule that the Inquiry into that subject 
will be excluded. All right. 

MR. FELD; I just want to add one thing for 
the record: the Police Department yellow sheet for 

Hr. Bouturelra discloses an arrest for gambling with no 
disposition. I am informed by Mr. Bouturaira that that 
case was dismissed. A, far as we know that is the only 
prior criminal record of this defendant. 

the COURT: An arrest is not admissible anyway. 

63a 

SOUTHMN 0.,7 h.CT C00«T KI^OMTCRS. U.«. COU.ThOOM 
^Ottr N|« VMK, H.y. CO t.«»m 








I 


6 


MR, FELD: I understand that. 

THE COURT: It has to be a conviction. 

All right. 

MR, COSTELLO: It is my understanding — I 
don't have Richardson before me, but it is my understanding 
that Richardson On Evidence is contrary to the citation 
that your Honor just referred to and it is my understanding 
that McCormick is more of a general book of evidence than 
the specific rules for New York law, 

THE COURT: New York law isn't going to apply 


here, in any event. 


I am not interested in the New York 


law. 


MR. COSTELLO; It is my understanding that 


the new Federal Rules of evidence are not in effect yet. 

THE COURT: I don't look to the law of New 
York for rules of evidence to apply in a federal criminal 


trial. 


Now, is Mr. Papadakls here yet? 


THE CLERX; Yes. 


THE COURT; So we are waiting on Mr. Stone. 


Do we have his office number? 


(Pause.) 


THE COURT; Mr. Clerk, suppose we bring out 


and we will open court. 
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MR. STONE; Your Honor, something happened in 
the subway this morning. 

THE COURT; I am disappointed, Mr. stone. 

I know you are a conscientious man. It is terribly hard 
on me. We have sent for the jury. 

(Jury present.) 

THE COURT; Good morning. Now, members of 
the jury, I told you I would try to let you know for planning 
purposes our schedule in advance. We are going to sit 
today — I am sorry we couldn't start on time, but getting 
everybody here at the same time is a little problem some¬ 
times. V7e are going to sit until 12.45. Then we will 

resume at 2 o'clock. We will sit until 4.30 today and 

then we will stop. 

Tomorrow we will begin at 9.30 in the morning 
instead of 10 o'clock and we will sit until 12.30. 

Tomorrow is Friday and on Fridays I usually have to keep 
the afternoon free for doing other things. So we will sit 
from 9.30 until 12.30 tomorrow, Friday, and then I will 
excuse the members of the jury until Monday morning. 

All right. Shall we resume with the witness? 
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2 

SALVATORE BOUTUREIRA, resumed. 


3 

having been previously sworn, testified 


4 

further as follows: 


5 

DIRECT EXAMINATION CONTINUED 


6 

BY MR. FELD; 


7 

THE CLERK: Mr. Bouturelra, you are still 


8 

under oath. You may be seated. 


9 

Q Mr. Bouturelra, would you speak up so that 

■ 

1 

10 

everybody can hear you. 

1 

I 

11 

Yesterday I believe you testified that you 


12 

had agreed on a price with Frank Ranos concerning these 


13 

items; is that correct? 

1 

14 

What happened after that; what did you do? 

i 

t 

15 

A Hell, I gavehim the price of $12,000 on the 


16 

kilo of heroin and $9500 on the kilo of cocaine. I will 

\ 

( 

17 

t ' 

1 get $12,000 from the heroin and the 500 left Frankie will 


18 

get and I would get $9000 from the cocaine and Frankie will 


19 

get the 500, plus whatever commission we get. 


m 

So Frankie said he h&d a buyer for the whole 


21 

thing and I told him if he had the money — because he 


22 

wanted me to bring the merchandise over to him <uid let him 


23 

sell it. I told him no, that I needed the money. So I 


24 

1 l^ft. I told that to Carl. 


25 

1 

THE COURT: This is at the Cafe de Madrid? 
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Bouturetra-direct 


the WITNESS: Yes, sir. 

the COURT: You wre talkln? to Ran». at tha 
Cafe de Madrid? 


price 


the WITNESS: Yes, sir. 

the court: HhenYDu agreed vith hl» on the prlc 

you left? 

the witnessY es, sir. 
the COURT: All right. 

A After I left i ..t .ith Carl. z told hl» what 
had been arranged. ,o a fee daya went by and Prank Ra.:o. 
called ne to tell ne he had a buyer for the whole thing, 
so X went over to the Cafe Madrid and then he told «. they 

didn't have the money for the whole thing. They only had 
the money to buy one kilogram. 


•oothmn oiiymct couit u... couitnoui. 

^Otf V t-AIANC. Ngv VOCIR, M.v. cO 
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MR. COSTELLO: Can we have an identification 
as to "they," your Honor? 

THE COURT: Yes. Did he tell you who tie 
purchasers v/ere going to be? 

THE V/ITNESS: No, your Honor, not yet. 

MR. COSTELLO.: May we also have a time and 
hour whenever possible? 

THE COURT: Yes. 

MR. COSTELLO: Thank you, your Honor, sir. 

0 Continue. 

A So — well, when he told me that he had the 
buyer for the whole thing 1 went out and I saw Carl and I 
told him, so v;e went in my car — I went in my car, and 
then in the other car went Carl, .Toe Novoa and Pete Daly, 

MRc COSTELLO: The time and date, please? 

THE COURT: Yes. 

THE WITNESS: I don’t recall the date. 

MR, COSTELLO: The time ? 

THE WITNESS: I can't recall the time — it 
would be in the afternoon some time — some time in the 
afternoon. I don't know the time. 

MR. COSTELLO: The month, the year? 

THE WITNESS: 1970. 

THE COURT: Well, the year is 1970, we know 
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that. 

Is it April or .May? 

THE WITNESS: So I went over to my house and 
they followed me -- 

MR, COSTELLO: Excuse me^'he hasn't answered 
my question or your question. 

THE COURT; Well, you can ask him on cross- 

examination. 

Let's go on. Next question. 

Q Mr. Boutureira, do you recall the approximate 
time in 1970vhen this event occurred? 

A This would have been anywhere between 6 and 9 

o'clock. 

Q All right, will you continue? 

A I went over to my house. They followed me 
and they waited downstairs. I went upstairs. I went to the 
closet and I took the bag with the packages inside, with 
the drugs inside, and I got into my car and I drove away 
to 14th Street and they followed me. I went to the base¬ 
ment — 

THE COURT; Did you take any other drugs with | 
you to 14th Street? 

THE WITNESS: Yes. 

THE COURT: How much? 
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Boutureira-direct 


was it? 


THE WITNESS: The bag, the whole amount. 
THE COURT: The whole amount. flow much 


THE VJITNESS: There were three — five 


packages — 3 kilos of heroin and 2 kilos of cocaine. 


THE COURT: All right, you took it to 14th 


Street? 


THE WITNESS: Yes, your Honor. 

THE COURT: And you say Joe Novoa and Pete Daly 
followed you in another car, is that it? 

THE WITNESS: Yes. 


THE COURT: All right, go ahead. 


V- 


(Continuing) So I went to the basement — 


The basement of where? 


On 14th Street, the club. 

What club are you referring to? 


A Club Espana. 


And is that a social club? 


A social club. 


That you belong to? 

Yes, I am a member. 

All right, what did you do when you went down 


to the basement? 


I hid all the packages. I hid them underneath 
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the wood because this place is in ruins. It was being 
fixed to be a club. It used to be a bowling alley, so 
there is a lot of wood in there. So I hid everything 
in there. Then I went over to the Cafe Madrid and I 
spoke to Frankie, and Frankie told me they couldn't buy the 
whole thing, they had no money, that they could only buy 
one kilogram. 

So I arranged -- and he said for that night. 

I went back to 14th Street — I went outside the Cafe 
Madrid. I met Carl, Joe Novoa and Pete Daly, and I told 
them what I v^as going to do, so they wanted to know exactly 
what I do so that they can watch me to make sure nothing 
happens. 

MR. COSTELLO; Objection to the conclusionary 
remarks. I v;ant Q and A — I want questions and answers. 

I want the time of day. 

MR. FELD: Your Honor, the witness was 

saying what was said. 

THE COURT; Don't argue with me. Objection 

overruled. 

MR. COSTELLO; Exception, sir. 

Q Vlill you continue, Mr. Boutureira? 

A So I v/ent downstairs — this v;as late, because 
there was nobody in the club. That is the only time 
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I can go in the club so that nobody can see, so I went 
dov/nstairs and I took one package, of one kilo of heroin 
and I walked down an alley into the parking lot and I put 
it underneath a board, 

Q I'Hiere was this parking lot? 

A The parking lot is on 13th Street, right off 
Eighth Avenue. 

Q And was Carl Aguiluz, Joe Novoa and Daly there? 
MR. COSTELLO: Objection, your Honor. He 
is testifying for the witness. 

THE COURT: Overruled, 

A They werewaiting for me over there by the park. ; 
That is right across the street from the parking lot. 

By that they could see where everything was. 

MR. COSTELLO: Objection to the conclusion as 
to what Mr. Novoa could see, 

THE COURT: Overruled. 

A I — 

Q After you placed the package underneath a 

board, what did you do? 

A I walked over to the park and I spoke to them, 
so they decided that — 

MR. COSTELLO: Objection to the conclusion as 
to what Detective Novoa decided. 
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Boutureira-direct 
THE COURT: Overruled. 

Q Just tell us what they said to you. 

A Well, they said to me that Joe Novoa and Pete 
Daly, they would stay in the park and watch the board where, 
you know — where everything was — where the package was, 
and Carl would be on 14th Street watching the Cafe Madrid 
to make sure nothing happened to me. 

So I walked over to Cafe Madrid — i have my 
14th Street at that time, so I walkcKi over to 
Cafe Madrid, and when I got there Frankie told me that 
everything was set, that he had the money, and he point out 
a couple to me. 

Q Who was the couple? 

A At that time I didn't know the name until 

later on, but it was supposed to be Jimmy the Greek _ • - 

MR. STONE: Objection to what it was supposed 

to be. 

Q Who was it? 

A It was Jimmy the Greek, and a girl, a Brazilian 
girl that I was introduced to later on by the name of 
Elissa or something like that. 

So I v;ent over to the kitchen with Frankie and 
he show me the package in a brown paper bag with the money. 
So I want to take the :noney and leave, and he say no, that 
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everything has to be finished, that he was responsible for 
the money. 

So I v’ent out to the bar. I told him where 
everything was, how it was in the parking lot underneath 
theboard. 

THE COURT: You told him you had the kilogram 
of drugs that was in the parking lot under the board? 

THE WITNESS: Yes. 

THE COURT: So that they could go and get it? 

THE WITNESS; Yes. 

THE COURT; All right. 

A (Continuing) Jimmy the Greek got up and he 
signalled somebody — I don't know where it was — that 
this man came in. It was a tall man with a black leather 

jacket, and he spoke to Jimmy the Greek and he left. 

A few minutes later the phone rang. Frankie 
answered the telephone. Jimmy the Greek went over to the 
telephone and then come out and him and the girl left. 
Fran>ri? came over to me and said everything was okay. 

I went in the kitchen and I took the money 
and I stashed it in my shirt, underneath the coat. 

0 Underneath the shirt? 

A Underneath the shirt. 

0 And then you left the Cafe Madrid? 
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Q And then you left the Cafe Madrid? 

A I left the Cafe Madrid. i got into my car and 

1 drove away a little bit past Seventh Avenue where Carl 

was waiting for me. We waited a minute or so. Another 

car pulled up with Joe Novoa and Pete Daly, so I followed 
them — 


MR. COSTELLO: What time, your Honor? ’ 
THE WITNESS: It was night. 

THE COURT: He says it was night. 

A (Continuing) So I followed them and we went 
over to the Hotel Taft. 

0 Where is that? 

A Well, some place — i think it is Seventh 
Avenue in the fifties - could be 51st - around there. 

Q What happened when you went into the Hotel 

Taft? 

A We walked in, the three of us together — the 
three of them and me — Carl and Pete Daly stood with me 
while Joe went over and got a key. 

Then we went upstairs. We got in that room 
and I took the money -- 

MR. COSTELLO: Room number, your Honor? 

THE COURT; You can ask that on cross- 
examination. . Go a^iead. 
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A (Continuing) I put all the money on top of the 

I 

bed and we started counting it because the bunches were in 
thousands, I think it v:as — anyway, we put them in thousands. 
Q How much money was there? 

A There was $12,000. 

So after the money was counted Carl ~ Carl 
asked how uhe split was going to be, so Joe answered, "Four 


ways. 


So we took $3000 apiece and i left — I don’t 
know whether they left or went out with me — that I don't 
recall. I know I left. 

Q Was there any discussion v/hile you werecounting 
the money? 

A Yes, sir. They were saying how it happened 
on the parking lot, that they saw this motorcycle come in 


and — 


MR. COSTELLO: Objection, unless identification 


as to who said what to whom. 

THE COURT: Overruled. Go ahead. 

A (Continuing) This motorcyle come in with a 
man with a jacket — a leather jacket or something, and he 
went over to the board, take the package from underneath 
the board and left it, and then a cab just pulled up and 
this man went over and threw the package inside the window 
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into the cab, and the cab went one way and the motorcycle 
another way, and I couldn't see who it was. 

Q Okay. Now, after you left what was the 
next thing that happened? 

A Well, the next day, or a couple of days later 
I got a phone call from Frankie saying that he had arranged 
for another — for another sale. 

So I spoke to Carl because they would be watch¬ 
ing me all the time, you know, to make sure that they 
couldn't do anything to me. 


package — 


take it to? 


your Honor. 


So I went over to the club, and I cook a 


Of what? 

Of heroin, and — 

How much did you take? 

One kilo, 

V7hen you took it from the club, where did you 

To the subway station at 14th Street. 

Is that the one near Eighth Avenue? 

Yes, sir. 

MR. COSTELLO: Objection to continual leading. 
That is Uth Street and Eighth Avenue, and I 
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Q Inside a locker? 


A Inside a locker. 


Q And what did you do? 

A Then I walked — I went away. I went to Cafe 
Madrid and when I got to the Cafe Madrid this Jitrany the 
Greek, the same couple, they were sitting there, and Frankie 
told me they had no money, so when he told me they had no 
money I told them I wouldn't give them the package, I 
wouldn’t tell them where it was, so I walked away, and when 
I walked away I saw Carl — I met him some place on 14th 
Street and then we got in the car — I know I spoke to 
Carl, to Joe and to Pete, and I told them that it was off, 
and, you know, we are arguing and things like that because 
they didn't like the idea of vraiting, there was too much 
risk — anything could happen. 

So I walked away and I come back the next day — 
it was the night — that day — the next day I went down 
the subway station and I put more money in the locker, 
just to make sure because it was for 24 hours. So I went 
to the Cafe Madrid. Jimmy the Greek was there, this girl 
was there. Frankie took me over to the kitchen and he 
showed me the package with the money and he told me there 
was $1000 missing but he would be responsible for it. 
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So I told him Where it was. i gave him the 
key and i went back to the bar. 

THE COURT: Went back to the bar? 
the WITNESS: To the bar, yes. 

THE COURT: All right. 

A (Continuing) Frankie went over to Jimmy the 
Greek .„d the girl end spoke to thee, end Ji™y left. .„d 
the same thing - a few minute, later the phone rang, and 
Frankie answered the telephone, went over to the girl. 

The girl went to the telephone and she left - well, x don- 
know whether she left or I left first. i went over to 
the kitchen and Frankie gave me money. i took the money 

in the bag. got into my car and took it over to an apartment 

on the East Side. 

0 To where? 

A To an apartment on the East Side. 

THE COURT: To an apartment on the East Side? 
THE WITNESS: Yes, your Honor. 

THE COURT: All right. 

A (Continuing) So then I put underneath the bed 
end I left because nobody was watching - Carl and Joe and 
Pete weren’t around, so I left. 

The next day or so, or a couple of days later 
it could have been. Frankie called me and told me that he 
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had another buyer but he did not know when the deal was 
going to go through. 

So that night I went into Cafe Madrid and 
Frankie told me he had it set for the other sale. 

Q When? 

A Right then and there — he had the men there, 
so he pointed out to me a man there. 

Q Who was that? 

A Joaquin — Joaquin Nieves — no, before that ~ 
before that — before the sale — before the sale — the next 
day after I made the second sale to Jimmy the Greek I got 
a call from Frankie about 3 or 4 or 5 o'clock, and he told 
me he had to see me. 

So I went over to Cafe Madrid and he told me 
that his people that I sold him the second kilo to, they 
wanted to meet me because there was some trouble, and I 

3 

refused — I told him I don't want to meet them because 
the agreement is I will not meet any of these people, I 
will have no relation with them. 

MR. SCHWARTZ: Your Honor, may I move at this 
time to strike out all the references to Mr. Nieves, because 
the witness has c'^viously changed his mind. 

THE COURT; Denied. 

MR. FELD: Your Honor, I think the witness will 
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testify — 

MR. COSTELI/): I object to these characterisa¬ 
tions again by Mr, Feld, 

THE COURT; Sustained. Let us go on. Next 

question. 

0 All right. Mr. Ramos said they wanted to 
talk to you about the drugs? 

A Yes. I told him I did not want to meet them 
because that was the agreement. 

So finally he said I had to meet them because 
there was some trouble with the package that I sold. 

So we decided for that night. When I Went 
over that night to Cafe Madrid, there I met Jimmy the 
Greek and another man, a dark-complexioned fellow, tall, 
skinny, and Frankie Patnos and myself. 

THE COURT: What was the name of the tall, 

skinny man? 

THE WITNESS: I don't recall the name, your 

Honor. 

THE COURT; Was he the same man that appeared 
on the motorcycle with the black jacket? 

THE WITNESS: No, your Honor. When I was 
introduced to him they told me he was the boss for Jimay — 
he was the one that was buying the merchandise. 
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A (Continuing) So they told me the package I had 
sold them, somebody had opened it and put something inside 
like to cut it but they didnt have time to mix it, so it 
was like a bundle there. 

So I told them it couldn't be from me, 
because nobody but me touched the merchandise and it had 
to be the same. So then he started arguing with Jimmy the 
Greek and fighting, that maybe he had done it. I told him 
it had nothing to do with me. 

So then he gave me his phone number and told 
me if I have anything else to call him direct r.nd to forget 
about JiiTimy. 

I took the ntimber. . I gave that number to 
Carl, but then I don't know what happened to the number. 

Q Did you ever see Jimmy the Greek again? 

A Yes, practically every day I used to go to the 

Cafe Madrid, and everytime I was there I saw him there. 

He wanted to buy from me whatever I had, that he will give 

me more money than Frankie and to forget about Frankie, 
and I told him I didn't have anything, if I had it Iwill let 
him know, because I didn't want to deal direct with anybody. 
I didn't like it this way, so a few days went by and Frankie 

called me and he told me he had arranged for the third sale 

of the heroin, and I v»ent over to the — he said he didn't 
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know when. 

So that night I went over to him and when I 
walked in he told me he had arranged to sell the third 
kilogram, that everything was set. 

I told him it was no good, I needed time to 
prepare those things, I just wouldn't do it like that. 

So he said, "Well, the money_is here and the 
people -- and he pointed out j hawy and ^ree women. 

MR. SCHWARTZ: Your Honor, may I have a con¬ 
tinuing objection? 

THE COURT: Yes, you may have a continuing 

objection. 

A (Continuing) So he insisted ^md I said I would 
see what I could do, and Iwent over to the telephone and I 
tried calling Carl but I couldn't get in touch with him,.- 
so I took it on my own. I went over to the club. I went• 
to the basement and I took the third kilogram and I put it 
underneath the seat of my car. 

I went over to the Cafe Madrid and I parked 
in front of the Cafe Madrid — I made a U-turn so I could 
see from inside where the car was, and I took the package 
and I put it on the driver's side, and I locked all the 
other doors. I only left the driver's side open — 
that would be on the street side,not on the sidewalk. 
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(Ansv.’er continued) So I told Frankie what it was — 

Q you went int<.. the Cafe Madrid? 

A Yes, I went into the Cafe Madrid and I told Frankie 
that tl*: package was ii. the front seat of the car, the driver' 5 
side, tlir? street side. So Frankie went and talked to Joaquin. 
Joaquin v/t:nt out. He had a newspaper under his arm and he 
got to the car. He locked around, opened the door, he took 
the package and put it inside the newspaper, like folded it 
in underr.eath his arm. He went to the Cafe Madrid, gave it 
to the girls, to one ot them, and the girls left. I don't 
know whether Joaquin l»;ft or he stood there. That. I don't 
recall. 

Q What did you do? 

A I went there and I took the money? 

THE COURT: './ho gave you the money? 

THE WITNESS: Frankie. The money was in the kitchen 
all the time. So I went there. He gave me the money and I 
went out.. I went to tlie appointment. I took all the money I 
had there, $12,000 and this other 11 and — no, and this 
other 12 because Frankie had given me already the thousand 
dolLars. 

■ 0 You had $24,000? 

A I had $24,00<' and I put in separate bags, brown 
paper bags, the ones fiom the grocery store, and I went over 
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to I Ay l.r.nrje. 

THE COURT: With the r.oney? 

THE WITNESS: With the money. i put it away and a 
couple m! days later w;..jn I saw Carl I told him I had the 
money. Wo an appointir.jnt to meet and we met in my car and I 
gave each of them the o.ie envelope with the money. 

Q Who was there? 

A There was Cat I, Joe Novoa and Pete Daly. 

MR. COSTELLO: What time and date. 

Q How much money did you give them? 

THE COURT: Ves. 

A This was the .laytime. 

THE COURT: '^iiat is a continual instruction. It is 
not possible always to identify it. 

C Was it durin-., the day? • -_• 

A This was the daytime. 

MR. COSTELLO. Objection to the leading again. 

He is trying to testify for the witness. 

THE COURT: Overruled. 

A This was day; tme and I think it was in 13 Street 
right liy the Maritime '-nion where we met, the three of us, 
where v/e met. 

Q How’ much mon.-y did each of you receive? 

A $6,000 apiec I had mine already. 
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Q Did there con. ‘ a time v.’hen Frank Ramos introduced 
you to .1 man named Lorenzo? 

A Well, this during that period. I think it was 

after Ll.o sale of the Uiird kilogram he introduced me to 

« 

'Lorenzo and he said he was a nice guy, that he wanted to meet 
me and we talked. He kept insisting that I should give him 
some cocaine for sale, because he needed the money. 

Q Where was this discussion? 

A In the club, in the Cafe Madrid. So I told him if 
he had no money I couldn't sell him anything. 

But a few days went by and he kept insisting, so he 
told me l.f; had a car, i liat he would give me collateral and he 
woujd give me a thousand dollars. So I told him finally, I 
decided, all right, I’’’ give him half a kilo. So I \cnt to 
the club. I don't kno" how I gave it to him. I knov/ I split 
one kilo nnd I made so. of a balance with a piece of board 
and two fd_rings. I mau.f sort of a balance there and I took 
a half and I brought over to Cafe Madrid, but this time nobody 
was watching me because they were on vacation and I was doing 
this on my own, becaus*. they had told me not to do any more 
sal«"s until they come l-tck because they wore on vacation, they 
weren't going to be around. 

THE COURT: Wl;r. is "they"? 

THE WITNESS: My brother-in-law, Carl, and Joe and 
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THE COURT: Aiid you say at tho tirr.e when you were 
dealimj wj th this half kilo Joe and Pete and Carl were away? 

THE WITNESS: Yes, sir. 

THE COURT: And they told you not to sell _ 

THE WITNESS: Not to sell anything. 

THE COURT: Uhile they were gone? 

THE WITNESS: Yes. 

0 When did they tell that to you? 

A This was in the car when we were on 13th Street. 

MR. COSTELLO: The date, your Honor? 

TI'E COURT: C./erruled. 

Q Now, could y/iutell us how this half of kilo trans¬ 

action w.-.s consununated.’ 

A I gave this f’.ilf kilo to Frankie and Frankie --.-I 
don’t k:uA, how he gave it to Lorenzo, but the next day he had 
given — he gave me th. $4,500, so a day or so later Lorenzo 
kept talking to me, so t decided to give him another half 
kilo and so I went over and I took another package, and I gave 
it i:o J.o'-.;r.zo, but I w...i nervous and I made a mistake. 

Instead ».f. giving half a kilo I gave him one kilo. When I 
went back the basement C saw I only had half a kilo left then. 
That is v.hen I remembered. I v/ent over looking for Lorenzo. 

I couliln't find him. ■ tried to reach him at the hotel we 
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wen* staying and I cou'ln't get in touch with him. 

fio, the next day when I walked into the Cafe Madrid 
I found t.oronzo there. He came over to me and before I said 
anything lie told me I 1 ^d made a mistake. I had given him 
one kilo instead of half. So I told him, "All right. I’ll 
give yon" — I’ll give iiim the other half because I wanted 
to finish everything. C was very scared at that time. So I 
went foi the other half a kilo and I gave it to him. I don't 
know how it was, the ti-ansaction, but at that time I was very, 
very nervous, very, very scared. 

MR. STONE: I object to the witness characterizing 
his own nervousness an i I ask that it be stricken. 

THE COURT: Vos. Just tell us what you said and 

did. 

All right, l»J:’s go on. 

A I took the money. 

Q Did he pay y. lU then? 

A Well, he lept paying me a little bit at a time. Like 
one time he give me $6,000 and another time he gave me a couple 
of thousand. You know’, different ways until he almost paid 
me. He ..Imost paid me. It was a little balance left. 

0 How much v;as the total amount of money that you 

got? 

A The total am int was supposed to be $18,000. 
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THE COURT: i\/o kilos of cocaine? 

THE WITNESS: Yes. 

THE COURT: ;.?old to Lorenzo? 

IHE WITNESS: Yes, sir. So I took -- ye8« sir. 

So r took that money. I took it to ray house. I hid it there 
and I would go to the Lank and change that money to big bills, 
50*3 or Imndreds so it didn't make too much of a — you know, 
it wouldn't be a big bundle. So I gave each one of them — 
when they come back from vacation Carl called me and I told 
him I had everything and he got angry with me because I had 
sold it without permission. So I explained the reason why I 
had sold it. So then w.j met and I met with Joe and w.ith Carl. 

MR. COSTELLO: Time and date,your Honor. 

THE COURT: Yes. 

A That I don't recall. 

Q What time of day was it, approximately? 

A This was the daytime. This was maybe 5, 6 o'clock, 

around that area. 

MR. COSTELLO; Day of the week and -- 

THE COURT: you know the day of the week? 

THE WITNESS: It is four years ago, your Honor. I 
don't recall. 

THE COURT: He doesn't know the day of the week. 

How long wer.i tiese three men on vacation? 
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THE WITNESS: Yes. 

the COURT: 54,500 to Carl for himself? 

THE WITNESS: Right. 

THE COURT: And $4,500 to Carl to give to Pete? 

THE WITNESS: Yes, sir, Pete Daly. 

THE COURT: /. Ll right. 

THE WITNESS: Yes, sir, your Honor. 

So that was die end of the transaction. 

MR. FELD: May we have this marked as Government 
Exhibit 1 for identification? 

(Government . irhibit 1 marked for identification.) 

0 Hr. Boutureira, take a look at Government Exhibit 1 
fir identification and toll us whether you recognize the person 
in that photograph? 

A Yes, sir, thr-i. is the girl that was with Jimmy the 


Gretfk. 


THE COURT: 'I'liat is Elissa? 

THE WITNESS: Yes, yc-ir Honor. 

THE COURT: In this being offered? 

MR. FELD: Y.-s, your Honor. The government offers 
1 ff'r identification. .\ny objection? 

MR. COSTELLO: Yes, Detective Novoa objects on the 
ground that it is not ronnected with him in any way and has 
no Jiearln.r in regard t-i Detective Novoa. 
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THE COURT: Ov'iirruled. Mark it. 

^ (Government':? Exhibit ] received in evidence.) 

MR. COSTELLO; Would you note my continuing objec¬ 
tion, Honor? 

THE COURT: Of course. 

MR. COSTELLO: Thank you, sir. 

THE COURT: All right. 

0 Hr. Boutureira, yesterday morning you appeared in 
this couttroom; right? 

A Yes, sir. 

Q Did you plead guilty to a charge to conspiracy to 
sell ar.d distribute nai cotic drugs not in or from the original 
stamped i-ackage? 

A Yes, sir. 

C Before Judge Wyatt; is that correct? 

A Beg your par.'on? 

Q Before Judge Wyatt? 

A Yes. 

Q When are you going to be sentenced? 

A June 27 that will be. 

Q Do you knov/ what the penalty for that crime is? 

A Yes. 

Q VJhat is it? 

A I understand it is anyv/heres between two and ten 
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yea.s it could be „ $10,000 fine, and that the judge had 

the al.,e. native to give ™e whatever he wants. If he wants to 
suspend .sentence bgcause I tell the truth and I cooperated — 

0 In connection with your case, what has the govern- 
merit aid it v.'ill do? 

A The only thin.f they say is that they say if i say 
the truth and everything they would reconvnend - not recosunend, 
like mention it. How c.n I s.y that? It was no promise made. 
There w,,s no promise msde, just that I ~ they recommend, like 
to havr. 1.1, is in consideration, that I tell the truth. 

0 And to tell i )iat to the judge? 


A Yes. 


r.R. FELD: Yom- Honor, may we pass Government Exhibit 
1 to the jury? 

THE COURT: ,■,11 right, just give it to Madam Foreman 
end then .he jurors can sec it in the front row and then back 
in i.hfc .‘docond row and she clerk will get it. 

MR. FELD: Venr Honor, I have no further guesions. 
THE COURT: All right, Mr. Costello. 

MR. COSTELLO: Thank you, your Honor. 
CROSS-EXAMINATION 
BY MR. CO.STELLO; 

Q Mr. Bouturei,-:, I am going to ask you some questions. 
You may I ,ok anywhere ,,.u want, but would you mind looking at 
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the jury when you answ-i-r? 

THE COURT: J f you want instructions given to the 
witness, a.pply to me f;.*: the instructions. You simple ask 
queatiof.s and give no instructions to the jury or to the 
witness. 

MR. COSTELLO: Would your Honor request or direct 
the wicii»;ss to look at the jury when he answers the question? 

THE COURT: Uo, I will not. 

MR. COSTELLO: You know — 

THE COURT: r have never heard such a request in 
my years of practicing law or in my years as a judge. It is 
wholly out of order. w let's go on. 

0 You told the jury that yesterday you plead guilty; 
is that, correct? 

A Yes, sir. 

% 

Q And you plea • guilty before Judge VJyatt in this 
couitroojii; isn't that <;.>rrect? 

A Yes, sir. 

Q And you v;ere standing approximately at this point 
at counsr L table with your attorney; is that correct? 

A Well, I v/as c that table, yes. 

0 Who was your attorney? 

A I don't remc:’,l)er his name. I got — 

0 You don't kn his name? 
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HR. GIUlimi: I am not quite sure what Mr. 

Costello wants. I stated if „e had them we would turn 
them Over, 

the COURT: What is it? 

hr. COSTEt.LO: Your Honor, there are two items - 
the UF 16 memorandum books kept by Detective Hovo. a. a member 
Of the Special Narcotics team. 

Is it my understanding that he was assigned a 
book together with a number by his superior officer. 
Which contained all of the dates of his various activities. 
When that memo book was filled op he turned it in to his 

superior officer. He was given, as 1 understand it, 
another number — 

Is that right? 

defendant NOVOA: A new book. 

MR. COSTELLO: A new book, and at the conclusion 

of the calendar year all of these memo books of Detective 
Novoa — 

MR. GIULIANI: Your Honor, we do not have the 
Police Department's files. 


have that. 


the COURT: The government says they do not 

MR. GIULIANI: Which year do you want? 

MR. COSTELLO: 1970. I understand that all 


sooTMe».M oistm.ct cou*r rcpo*tc*s. o.t. courthoom 
rOLCr a-.iUARC. NCR VORK. N.V. CO T.«SM 








kp 64 


of Detective Novoa’s books for the calendar year 1970 
are then assigned to a folder No. 54 of 1970. 

THE COURT: The government says it doesn't 

have that. 

MR. GIULIANI: Your Honor, it could be sub¬ 
poenaed by Mr. Costello if he wants it from the New York ’ 
City Police Department. 

THE COURT; Of course, I understand that, but 
that is the problem we are dealing with now. They say 
they do not have it. 

MR. COSTELLO: Well, I made the application — 
MR. GIULIANI: May I — 

MR. COSTELLO; Well, Mr. Giuliani — 

MR. GIULIANI: Mr. Costello, let me finish, 
without you making a speech. 

Your Honor, we have one memo book of Mr. Novoa 
which I subpoenaed from the Police Department, which I 
subpoenaed for the trial, and if he wants to examine it 
I am willing to let him take a look at it. 

THE COURT: Do you have it here? 

MR. GIITLIANI: Well, I may have it in my 

office. 

THE COURT: All right, see if you can find it. 
MR. COSTELLO; Within that context, your Honor, 
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it is my understanding from what Detective Novoa has told 
me that he saw that file folder together, presumptively • 
v/ith all the memo books, on the desk of Mr. Puccio in the 
Eastern District. 

MR. GIULIANI: Could we take one thing at a 


time, your Honor. 


book. The rest are available at the Police Department. 

THE COURT: And you got it from the Police 
Department, and you are making it available to Mr. Costello, 
and be sure to give it back when you are finished with it. 

MR. COSTELLO: Yes, sir. 

MR. GIULIANI: I will hand it to Mr. Costello 
right now — may the record reflect that (handing). 

MR. COSTELLO: Thank you. 

THE COURT: Apparently that is all we can do; * 

MR. SCHTVARTZ: Your Honor, could you just sit 
a method of operation that when 3500 material comes up, 
as it did, perhaps we can do it at the side bar and not in 
the presence of the jury. It is not fair to either side. 

THE COURT; I generally prefer it at the side 
bar, I agree. Let us take it up right now. 

HR. GIULIANI: And the government does, too. 

MR. SCHVJARTZ: It isn't a question of "right 
now." It is a question to try to set the stage for what 


I have the memo book — one memo 
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might happen in the future. 


THE COURT: Now this material that we have 


just talked about is not 3500. 

MR. GIULIANI; That is correct. 

THE COURT; This is something entirely different 
but we have dealt with the present subject. 


material? 


What is it you want me to do about 3500 


MR. SCHWARTZ; I think perhaps, your Honor, 


you could issue an order that will stand throughout the 
trial that the government be required to supply whatever 
3500 material they have as each particular witness is 
called to the stand. It certainly makes it easier, and 

that v/ill certainly speed up whatever cross-examination we 


have. 


THE COURT: I agree, but, Mr. Schwartz, I have 
no power to compel the government to give any 3500 material 
until after the witness has testified on direct examination. 

MR. SCHWARTZ; I understand. 

THE COURT: I suggest strongly that it be done 
earlier, in the interests of saving time. 

MR. SCHWARTZ; Thank you. 

THE COURT; And I do think that both sides 
ought to follow the rule of dealing with 3500 material out 
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of the presence of the jury - I quite agree with that. 

I thought we were doing it that way. 

Mr. Stone? 

MR. STONE: Your Honor, I think it is fair to 
caution Mr. Costello that if he questions — I do not know 
what is in these memo books, but there is a possibility that 
the other defendants could be referred to in the memo books 
in a prejudicial way — i don't know if that is so or not. 

I certainly would not want any material brought out in that 
memo book referring to my client as having a record or 
being a suspect or anything in that sense. 

THE COURT: I take it, Mr. Costello, you are 
only interested in your cross-examination on rir. Novoa 
himself? 

MR. COSTEI.LO: Yes, your Honor. 

THE COURT: So having heard Mr. Stone's state¬ 

ment, may I now assume that you will be governed accordingly? 

MR. COSTELLO; Your Honor, I of course would • 
answer it this way: my primary duty is to Detective 

Novoa. Mr. Stone's primary duty is to his client. If 
the interests of justice — if within the context of the 
applicable law on cross-examination or direct exeunination 
I have to elicit information which might be prejudicial to 
either one of the defendants at the bar, it is most un- 
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fortunate, and I anticipated that possibility, and that is 
one of the reasons that I moved timely for a notice of 
severance. I sincerely hope that I do not do anything 
which offends Mr. Stone, whom I respect professionally and 
like personally, but my primary duty is to Detective Novoa, 
and I am going to fulfill that duty to the best of my 
ability. 

MR. STONE: The only thing I ask is before 
anything is introduced, your Honor, that we discuss'it at 
the side bar where, if my objection is valid, he might not 
be able to introduce it. If it is not valid, it will give 
you an opportunity to rule on it. 

I do not know if there is anything in there 
that will be prejudicial, but in this type of case I think 
you may anticipate that situation. - - 

THE COURT: Well, I see no reason for counsel 
for Novoa to question this witness about anything relating 
to Papadakis ant' the evidence in these books, and until I 
am shown to the contrary that will be my ruling. 

MR. SCm^ARTZ: May we also have the opportunity 
to examine the book? 

MR. GIULIANI: I have no objection. They 

can all examine it. 

THE COURT: All right. 
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JUROR NO. 8: No. 


3 

JUROR NO. 4; No. 


4 

the COURT: All right. May I suggest that you 


5 

three ladies and gentlemen keep that to yourselves and 


6 

don’t discuss it with anybody else. Do you understand? 


7 

JURORS: Yes. 


8 

THE COURT: Thank you. 


9 

All right, the government will call the next 


10 

1 

witness. 


11 

MR. GIULIANI: The government calls Carl 


12 

Aguiluz. 


13 

CARL aguiluz, called as a witness by the 


14 

government, being first duly sworn, testified 


10 

as follows: 


16 

•• 

MR. GIULIANI: Your Honor? 


17 

THE COURT; Yes, 24r. Giuliani. 


18 

DIRECT EXAMINATION 


19 

BY MR. GIULIANI; 


20 

0 Mr. Aguiluz, how old are you? 


21 

A 38. 


22 

Q Are you married? 


23 

A Yes, sir. 


24 

0 How are you employed? 


25 

A I am presently employed v/ith the New York City 
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Police Department. 

Q When did you first join the New York City Police 
Department? 

A October 1, 1964. 

Q Mr. Aguiluz, v;ould you keep your voice up? 

A Yes, sir. 

Q So that all the jurors and everyone in the 

courtroom can hear you. 

A Yes, sir. 

0 Can you tell us briefly, prior to the year 1970, 
or up to the year 1970, what you did in the New York City 
Police Department? 

A From October the 1st, 1964, to June of *65, I was 
assigned to the Intelligence Division of the Police Depart¬ 
ment doing undercover work in the field of criminal activi¬ 
ties. 

MR. SCHWARTZ: Your Honor, I have to join in 

Mr. Giuliani's request. I cannot hear him. 

THE COURT: Mr. Aguiluz, this is a very difficult 
room in which to hear. It has a high ceiling and probably 
the acoustics are bad anyway, so ha>^ing in mind that'we 
have ladies and gentlemen in the jury who are at the farther 
end of the jury box from you, and having in mind that you 
have defendants' counsel sitting at the back table, please 
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try to keep your voice up. 

THE WITNESS: I will try, sir. 

THE COURT: You have to speak up loudly so that 
everybody can hear you. 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

Q And after that. Detective Aguiluz, what did you 

dr,? 

A From June of *65 to March of '63 I was assigned 
to the Bureau of Special Services doing undercover work with 
militant groups in New York City. 

Q And after that? 

A From March of '68 to December of '68 I was 
assigned to the Police Academy. 

Q And in December of 1968? 

A I was assigned to the Narcotics Division of 
the New York City Police Department. 

Q Did there come a time when you were assigned to 
a unit known as SIU? 

A Yes, sir. 

0 When v?as that? 

A That was June of 1969. 

0 And hovr long were you assigned to SIU? 

A To June of ‘/2. 
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0 Can you tell us what SIU is? 

A SIU is an elite unit within the Narcotics 

Division of the Police Department, assigned to investigate 
heavy traffic in narcotics in New York. 

Q What is the official standing? 

A Special Investigation Unit. 

THE COURT: Did I understand you to use the word 

"elite"? 

THE WITNESS: Yes. 

THE COURT: The SIU was, and you described it an 

elite unit? 

THE WITNESS: An elite force of detectives within 
the Narcotics Division. 

Q How was the SIU organized? 

A We had a commanding officer — a Captain; 
a Deputy commanding officer, a Lieutenant; several Sergeants. 
Below the Sergeants we had teams of detectives. 

Q How many detectives in each team? 

A It varied — between two and five detectives. 

Q When you were with the SIU did you work with a 
detective named Joseph Novoa? 

A I did, sir. 
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Q And do you know when he joined the unit? 

A To my recollection it v/as the same time that I 
joined — that was June of '69. 

0 And do you see Detective Novoa in the courtroom? 

A Yes, I do. 

Q Can you tell me where you see him? 

A Right there (indicating.) 

Q Would you tell vb — 

MR. GIULIANI: Would you concede the identification' 
MR. COSTELLO: So stipulated, yes. 

xHE COURT: All right, the identification is concedec 
Q Do you also know a detective named Peter Daly? 


A Yes, I did. 

Q And did you v/ork with him when you were with the 


SIU? 


A I did, sir. 

MR. GIULIANI: May I have this picture marked 
as Government's Exhibit 2 for identification. 

(Marked Government's Exhibit 2 for identification.) 
BY MR. GIULIANI: 

Q I Show you. Detective Aquilu 2 ,what has been marked 
as Government Exhibit 2 for identification and ask you if that 
is a picture of Peter Daly (handing)? 


It is, sir. 
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MR. GIULIANI: The government oEfcrr. 2 for identi¬ 
fication into evidence, as Government Exhibit 2. 

MR. COSTELLO: No objection, your Honor. 

THE COURT: All right, without objection it will be 
received. Mark it. 

(Mark Government's Exhibit 2 in evidence.) 

BY MR. GIULIANI: 

Q Did you v/ork in a team with Detective Novoa and 
Detective Daly? 

A I did, sir. 

Q And for how long a period of time? 

A The best estimate I could give would be from the 

early part of '70 to the latter part of '70. 

MR. SCHWARTZ: I'm sorry, your Honor, he dropped 

his voice. 

(Answer read by the reporter.) 

THE COURT: Try to speak a little louder. 

THE WITNESS: I will try. 

Q When was the first time that you began working with 
Detective Novoa? 

A I recollect late February of '69 -- or '70, correctic 
Q Had you worked with him previously? 

A Yes, sir. 

Q Directing yc ir attention to the evening of April 14, 
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1970 were you on the evening of that date working with Novoa 


and Daly? 


A I v;a s 


Q And can you tell us where you were? 

A 1 was working in the area of 14th Street and 7th 


Avenue. 


Q Were you in a car? 

A My car, yes. 

Q All three of you in a car? 

A Yes, sir. 

Q Did there come a time when you made an observation? 

A Yes, sir. 

Q V/ill you tell us what you observed? 

A I observed a white Galaxy Ford proceeding south on 
7th Avenue bearing Florida license plates. 

Q And did you have any discussion or do anything as a 
result of that observation? 

A We placed the vehicle under observation. 

Q When you say "we" who are you referring to? 

A Myself, Detectives Novoa and Daly. 

Q What else happened? 

A Wo ultimatod observed the vehicle come to a stop 
at the southwest corner of 14th Street and 7th, containing 
^^ur individuals, one f whom was a female. 
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MR. COSTKLLO: I ennnot hear hirr.. 

(Answer read.) 

Did you subsequently identify those four individualsj? 
Yes, we did. 

Can you tell us their names? 

Elena Rizzo, Emilio Gonzales, Jose Mulas and Jorge 


Q 
A 
Q 
A 

Arraya. 

Q Tell us, Mr. Aguiluz, what else you observed? 

A We observed, as I stated before, the car came to a 
stop at the southwest corner of 14th Street containing four 
individuals. Subsequently we observed two of the individuals 
leave the car and proceeding to a restaurant on 14th Street. 

Q What restaurant. 

A The Ovedo Restaurant. 

Q Go ahead, what else did you observe. 

A Further observed that one of the individuals that 
went up to the restaurant tapped on the v/indow, and after a 
few seconds a male emerged, was engaged in conversation. 

At the conclusion of that conversation the two individuals 
that left the car initially returned bac)c to the car. 

Q Any further observation? 

A Yes. At the time when we continued the observation 

v/e decided to tail the car. 

Q [jjd you havf a conversation about that? 
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j A Ves, between myself and N’ovoa and Daly, 

j 0 Anc did you follow tho car? 

I A Vi;e did. 

t 

[ 0 .ell us where you followed the car? 

A We follov;ed the car down 7th Avenue to an area in 
the vicinity of Grove Street and 7th Avenue. 

Q Then what did you do? 

A We observed two of the individuals in the car again 
leave the car, and went into a delicatessen. At this time 
the tail was cor-bined between my car and Daly,s car. 

C What do you mean by "the tail was combined"? 

Will you explain that. 

A Well, there were two vehicles used in the tail. 

Q Your vehicle was one cf them? 

A Yes. 

Q Who was in your vehicle? 

A Myself and Detective Novoa. 

Q And the other vehicle? 

A Daly's car contained Daly. 

0 What happened at the delicatessen? 

A Some few minutes after the individuals went into 

the delicatessen, Novoa and Daly followed them into the store. 
Approximately a few minutes later Detective Novoa returned to 
my car and informed me that there was conversation between th, 
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two individuals inside the store to the effect that "Don’t 
buy any bread. V.'c have bread back at the apartment." 

MR. SCHWARTZ: Is this all taken subject'to con¬ 
nection, subject to the continuing objection? 

THE COURT: Yes, Mr. Schwartz. 

MR. SCHWARTZ: Thank y)u. 

MR. COSTELLO: Your Honor, would you direct the 
witness to keep his voice up, please. I am getting every 
other word. 


17 ! 


THE COURT: Yes, I agree, although I have asked the 
witness tc do it. Please try to remember, Mr. Aguiluz, you 
have to speak in a loud voice. 

THE WITNESS; Yes, sir. 

THE COURT: All right. 

0 What happened after this incident in the delicatessen 

7v I — we observed those individuals returned to theii 
car, and the tail was at once established again on them. 

Q And where did you follov/ them? 

A We followed them into the West Side Drive, proceedirg 
northerly. 

0 Tell us what else happened. 

A There came a time when they came to the George 

Washington Bridge and went across the bridge. The tail was 
r.aintained across the br.dge. 
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Q And did you go anywhere after you left the George 
Washington Bridge? Where did you follow them? 

A /es. After paying the toll on the George Washingto 
Bridge they proceeded in the immediate vicinity of Fort Lee, 
New Jersey. 

G What occurred there? 

A After some time, follov/ing these individuals in the 
vicinity of Fort Lee, it v/as apparent to us that the tail — 
MR. SCHWARTZ: Objection. 

THE COURT: Well, just tell us what you did and 
saw. Go ahead. 

A What I did and saw v/as that their — I was aware 
that the tail had been made and -- 

MR. SCHW.ARTZ: I object to what he was aware of. 

0 Just tell us what happened next. Detective Aguiluz. 
What is the next thing that occurred? 

A There came a time where we stopped the individuals 

I 

on the street in Fort Lee, and I asked them to identify them¬ 
selves . 

0 Had any other patrol arrived? 

A Yes. After a few m.inutes on the street two local 
sector cars arrived on the scene. 

0 V^hat do you mean by"local sector cars"? 

A Local police cars. 
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Q And what occurred after you stopped the individuals? 
Just tell us what happened? 

A I recall that the reason for stopping them in the 
first place was — 

Q Vv’ell, don'ttell us the reasons. Just tell us what 
happened. 

A After sometime on the street, at the request of the 
local P.D., we removed ourselves from the street and proceeded 
to a parking lot of a motel. 

Q What occurred? 

A At the motel we attempted to search the vehicle 
and also to further identify the occupants of the vehicle. 

Q What did you do? 

A I recall that -- the next recollection that I have 
is that the motel ov/ner cam.e out on the veranda of the motel 
and informed us that the people, the occupants of that car 
were staying at their motel. 

Q And what did you do as a result -- what did you, 
Novoa or Daly do as a result of it? 

A There came ei time when the detective Novoa and 
myself went into the motel in an attempt to locate a room 
allegedly belonging to the occupants of the vehicle. 

Q And did it belong to them? 

A No, sir. 
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0 Tell us v.’hat else happened? 

A I recall that there came a time where Detective 
N’ovoa and myself entered the vehicle containing the four oc¬ 
cupants, followed by Detective Daly in his car and proceeded 
to New York City. 

0 And what occurred when you arrived back in New York 

City? 

A I recall that Emilio Gonzales informed us that he 
resided in New York, in the vicinity of 18th Street on the 
west side. After a time I recall that in an attempt to locate 
his premises and after some futile half dozen attempts, in an 

area of Grove Street and 7th Avenue, once again v/e stopped the 
car. 

Q And what happened when the car was stopped? 

A I exited from the occupants' vehicle and proceeded 

to Detective Daly's car to inform him that I had decided to 
once again identify these individuals to the best of my 
ability. 

0 And what did you do? 

A I v/ent back to the vehicle containing the four oc¬ 
cupants, plus Detective Novoa and I asked Gonzales for his 
identification papers once again, 

Q And what did C’lonzales do? 

A He handed me a portfolio containing three passports- 
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2 

three different paasportr. from different countries. 

3 1 

Q 

When you say "three different passports",what do 


you meen? 


5 

A 

I mean that he had three passports from different 

6 

countries 

containing his picture and different signatures. 

7 

Q 

You mean different names? 

8 

A 

Different names, yes. 

9 

Q 

Did you say anything as a result of that or do any- 

10 

thing? 


11 

A 

After observing the papers I informed Gonzales that 

12 

he was being arrested for falsifying an official document. 

13 

Q 

What happened next? 

14 

1 

1 A 

The next recollection I have -- that I had was that 

15 

Detective 

Daly informed us that there was a gun underneath 

16 

the front 

seat. 

17 

1 Q 

1 

Tell us how that conversation occurred? 

18 

i "" 

I recall that I initiated the conversation — 

19 


MR. COSTELLO: Your Honor, I cannot hear him. 

20 

1 

1 


21 



22 


1 

» 

1 

1 

23 


1 

24 



25 
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THr COURT: A little louder. 

A I recall that I initiated the conversation to 
the effect that the arrest, because of my inexperience 
involving official documents, I v/asn't sure if his arrest 
would hold — whether it was a valid arrest. 

Q Who were you discussing this with? 

A With Detectives Novoa and Daly. 

Q Co ahead. 


A And I also recall at that tine that Detective 
Daly winked at me and informed me that there was a gun 
underneath the front seat of the car. 

Q What occurred next? 

A My next recollection I have, we proceeded to the 
6th Precinct with the four individuals under arrest. 


0 When you arrived at the 6th Precinct — first 
will you tell us where that is located? 

A At that time it was located off Hudson Street 
and Charles Street. 

0 When you arrived at the 6th Precinct, Detective 
Aguiluz, what occurred? 

A We proceeded directly to the Detectives Squad 

Room. 

0 And v;hat happened there? 

A As I recall the three males reported to a 
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MR. COSTELLO: I really cannot hear him. 

(Answer read.) 

A (Continuing) And the female was allowed to 
remain outside the cell in consideration that, to my recol¬ 
lection, she stated she was pregnant. 

Q Tell us what else happened in this room. 

A There came a time v;hen Gonzales called me over 
cell. In the meantime we had occupied ourselves 
in the processing of the prisoners, and at some time 
Gonzales called me over to the cell and told me that I 
stole $100 off him. 


Q What did you say to him? 

A • I was very indignant about it, and I asked him 
to come out of the cell and show me exactly where I had 
removed the $100 or stolen the $100 from him, and I walked 
over to a desk where we had previously put all the personal 
papers belonging to the defendants, and I proceeded to ask 
him in what papers he had $100. He picked up his port¬ 
folio containing the three passports, and there came a 
time when he v/as paging through the passports, and at some 
point, a few seconds later, he pushed me and pushed 
Detective Novoa and proceeded to a corner of the room and 
put a piece of paper In his mouth and proceeded to eat it. 
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2 

1 Q What did you and Detective flovoa do? 


3 

1 

A Detective Hovoa and myself went over to the 


4 

corner where the individual was eating the paper and 


5 

attempted to extract the paper.and l recall that Detective 


6 

Novoa attempted to remove the paper and was pushed off. 


7 

0 What if anything else occurred? 


8 

A Yes. I recollect that Detective Daly had 


9 

come over to assist us, and at that time he proceeded 



to kick the defendant in the throat in an attempt to remove 


11 

the paper. 


12 

0 What occurred after that? 


13 

1 

A I recall that while being occupied with Gonzales, 


14 

the female who remained out of the cell, proceeded to a desk 


15 

with the papers.where all the personal papers were laid out 


16 

1 

and she proceeded to rip up the papers on top of the desk. 


17 I 

1 

0 What happened after that? 


18 

A The next recollection I have is that we establishec 

3 

19 

1 

order in the Squad Room, and once again put Emilio Gonzales 


20 

back into the detention cell, and we cuffed the female still 


21 

outside the cell to one of the far detention cells. 


22 

the COURT: I beg your pardon, what did you do? 


23 

the WITNESS: V/e put Emilio Gonzales back in the 


21 

cell, your Honor, and cuffed the female. 


25 

the COURT: -Cuffed the female" - put handcuffs 
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THE V7ITNESS: Yes, sir. 


THE COURT: You say you handcuffed her to the 


bar of the detention cell? 


THE WITNESS: Yes, there was a bar there, to my 


recollection. 


THE COURT: All right. 


What occurred next? 


A My next recollection is that Emilio Gonzales 
with the tv;o other males in the cage and the female in 
conversation, and I do overhear that Emilio tells them that 
"The cargo is safe and we are not going to suffer any loss." 

0 Was that spoken in Spanish? 

A Yes, it was. 

Q Do you speak Spanish? 

A Yes, sir. 

Q Does Detective Novoa speak Spanish? 

A Not as well as I do, but hedoes, yes, sir. 

Q Will you tell the Court what occurred next? 

A My next recollection is that Detective Novoa and 
myself proceeded to investigate what paper Gonzales had 


swallowed. 


After paging through all the remaining papers 


that weren't affected, that v/eren't ripped up, we ascertainec 
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that the ,.,per that he had swallowed contained an address of 
210 Kest 19th Street, Apartment 4-F. 

Q When you say you "ascertained," what do you mean 


by that? 


A we ascertained that by process of elimination 
with the remaining papers that were on the top of the desk. 
0 Had you seen those papers before? 


A I had seen them a couple of times before, yes, 

sir. 

0 Will you tell US as you recall. Detective 
Aguiluz, what was seized from the defendant that was on the 


desk? 


A Up to that point I recollect that we had seized 
various personal papers, passports, and approximately 15 to 
30 keys, locks. 

Q Any money? 

A Yes, approximately $1200. 

Q Will you tell us, did you, Novoa and Daly have 

any further conversation in the Squad Room? 

A Yes. After we established what address the 

paper contained. Detective Novoa rem.ained in'*the Squad 

Room guarding the persons, and Detective Daly and myself 
proceeded to 210 V/est 19th Street. 

0 Will you tall us as best you recall approximately 
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2 

at v;hat time in the evening or morning we are talking 


3 

j about? 


4 

A We are talking about the early morning hours of 


6 5 

the 15th of April. 


6 

Q Did you arrive at 210 West 19th Street? 


7 

A Yes, x>re did. 


8 

Q And what did you and Daly do? 


9 

A Upon arriving at 19th Street, myself and Detective 


10 

Daly proceeded to try every key that we had removed from 


11 

the defendants on the locks — 


12 

MR. SCJTWARTZ: I am sorry, I cannot hear him. 


13 

(Answer read.) 


14 

Q Go ahead; what happened? 


15 

A There came a time when we opened the first street 


16 

door and subsequently the lobby door was opened. 


17 

Q After that? 


18 

A By process of elimination of each key we pro- 


19 

ceeded upstairs to the fourth floor. Apartment 4-F, and once 


20 

again we opened that door. 


21 

MR. COSTELLO: If your Honor please, lobject to 


22 

this testimony as it relates to Detective Novoa because 


23 

admittedly he was not present at the premises. 


24 

THE COURT: Overruled. 


25 

All right, go ahead. 

I 
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0 What happened? Just tell us what happened next. 

A After opening the door to Apartment 4-F, 

Detective Daly and myself proceeded inside the apartment to 
conduct a search. The search revealed that there were 
empty suitcases in the apartment and also various passports; 
also tv/o doors — two closet doors that were heavily locked. 

Q What did you do next? 

A My next recollection is that I called the 6th 
Precinct to get in touch with Detective Novoa. 
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Q Did you have a telephone conversation v/ith Detective 

Movoa? 

A I did. 

Q Tell us to the best of your recol lectim what you said 

to him and what he said to you? 

A The best recollection I have at this time is that 
I informed Detective Novoa that there was nothing major in the 
apartment to that point and I informed him about the two 
closet doors and also I requested that one John Kidd, a 
Detective, be obtained so we can open the two closet doors, 

pick the locks. 

Q What do you recollect happening next? 

A My next recollection is that I called Lieutenant 

John Egan and essentially informed him of what transf^ired 
concerning the individuals at 7th Avenue. 

I is u'.i'- !•' >1. it vi->i 1 »m:c» ! 1/ 

A The arrival of Detective t.itld and al^o at that time 

he began the opening of the closet doors. 

Q And did he open one of the closet doors? 

^ Yes. Therecame a time where he opened the first 

closet door and it revealed that there was a suitcase inside 
the closet containing a scale and some residue of narcotics. 

Q What happened after that? 

A I recall th^ it was the early morning hours. 
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Detective Daly and myself v;ere very tired and we relaxed in 
the living room of the house, of the apartment, and Detective 
Kidd continued to open the second door. 

Q Approximately how long did it take to open the secon 1 
door, as you recall? 

A The best recollection I have is 2D to 30 minutes, 

Q What is the next thing that occurred that you 
remember? 


A I recollect that Detective Kidd woke me up from 
tl\e living room couch. 

0 What did he say to you? 

A lie told me at that time that, as I recollection his 
v/ords, that it was a tremendous arrest that we had made and 
that the close was full of packages. 

Q I'm sorry. That the closet was full of — 

A Of packages. 

Q What did you and/or Daly do as a result? 

A The next recollection I have is that myself and 
Daly went over to the closet and removed packages from the 
middle of the pile. I recall that I removed the outer wrappi 
of the package and inside was a plastic bag containing v/hite 
powder. 




0 What did you do? 

A Detective Daly, I recollect, proceeded to do the 
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same and we proceeded to open more packages and at that time 
I was convinced that all of the packages in the closet was 
heroin or cocaine. 

Q Did you perform some kind of a test? 

A Subsequently we did. We did perform a Marquis test 

Q Can you tell is what the result of that test was? 

A Immediately after injecting a part — we removed 
part of the substance inside the plastic and we injected 
into it the Marquis test and it turned dark purple. 

Q What did that indicate? 

A It indicated at the time the powder, the alleged 

% 

narcotic was of a high purity. 

Q Can you tell us what the closet looked like v/hen 

you first saw it? 

A It looked like two old closet doors. 

Q Can you tell us what it looked like inside? 

A Inside there was packages stacked from the floor to 


the ceiling, practically. 

Q Can you tell us what you then did? 

A We began to remove the packages from the closet and 
THE COURT; That is you and Daly? 

THE WITNESS: Myself and Detective Daly. 

Q V/hat about Detective Kidd? 

A I don't recall exactly what John Kidd's movements 
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were after he opened the closet door. I lost track of him. 

Q Was ho with you and Daly as you were removing • j 

ages of narcotics? j 

J 

A lo the best recollection I have is that he was .sotte-^ 
where in the vicinity, in the immediate vicinity sometime or 
other of the time. 

Q In the same room? 

A Yes, in the same room. 

0 What occurred? 

A We removed packages from the closet and put them in 
the suitcases, that we initially foun<^ inside the apartment. 

Q Tell us what else happened. 

A Some way between the removal of the packages in the 
closet, approximately halfway. Detective Daly told me that he 
wanted to take five packages and put them inside of a suitcase. 

0 What did you say? 

A I said "good, fine." 

I also recall that he used the term that he wanted 
to retain the narcotics for flaking purposes. 

0 Can you tell us what that means? 

THE COURT: For what purposes? 

THE WITNESS; Flaking. 

THE COURT; For flaking purposes, f-l-a-k-i-n-g. 

MR. GIULIANI: May I respectfully request a side bar 
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conference for one moment? 

THE COURT; All right. 

(At the side bar.) 

MR. GIULIANI; Your Honor, throughout the course of 
the examination of the first two witnesses in this case I 
have observed on three or four occasions, and so has Mr. Fe]d, 
and so has a colleague of mine, that Mr. Novoa has a practicf 
of laughing and commenting to his attorney on the testimony of 
witnesses. He has just done it three times during the direct 
examination. Right now during the testimony he was laughing 
and shaking his head as if to indicate no. Ivould ask the 
Court to instruct his counsel that he shouldn't be allcv/ed 
to do this. If he intends to testify, fine, we should be 
entitled to cross-examine, but he shouldn't testify shaking 
his head and making gestures. 

THE COURT; I have to allow him to make a statement 
to his counsel. That I can't stop and wouldn't want to stop. 
But I do think -- I don't knov/ whether it is true or not -- 
but whatever it is, Mr. Costello, I think you ought to toll 
him not to laugh or make any gestures. He is free to talk 
to you all he wants, but I do think that is a proper instruc¬ 
tion. 

MR. COSTELLO; All right. 

(In open court.) 
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2 

THK COURT: Let's go ahead. 


3 

Q During this conversation between yourself and Daly, 


4 

was Detective Kidd present? Was he a part of the conversa¬ 


5 

tion? 


6 

A No, sir. 


7 

0 Tell us what you recall happening next? 


8 

A I recall seeing the narcotics removed, some of the 


9 

packages already inserted into a suitcase. The packages 


10 

were removed to a quantity of five kilograms of narcotics. 


11 

Q When you say a suitcase, was it a large suitcase. 


12 

a small suitcase? 


13 

A To my recollection it was a small brown suitcase. 


14 

Q Will you tell us when Detective Novoa arrived. 


15 

A T recall that prior to removing the narcotics and 


16 

placing them in the small suitcase a call was made by me to 


17 

Detective Novoa at the precinct. I informed him of the 


18 

arrest we had made and of the narcotics and he stated to me 


19 

he would be right over. 


20 

Q V/hen did he arrive? 


21/ 

A As I recall — this is a little vague to me -- I don't ' 


'el 

know exactly if he arrived after Daly removed the narcotics 


23 

from the apartment and placed them in his car or after that 


'^4 

v;as done, before or after. It is a little vague to me at 


25' 

that point. 


\ 
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Q Tell us, then, what Detective Daly did with the 
five packages of narcotics that were placed in the small 
suitcase. 

A After the packages v/as placed in the suitcase, 

Detective Daly removed them from the af^artment and placed 

them in the trunk of his car. 

Q Before that or after that at sometime did Detective 

Novoa arrive? 

A Yes. 

Q Did you have a conversation v/ith Detective Novoa? 

A Yes, I recollect that myself and Detective Daly had 

a conversation with him. 

Q Will you tell us what you said and what Detective 
Daly said and what Detective Novoa said to the best of your 
recollection? 

A I recall that Detective Daly told Detective Novoa 
that we had taken five packages containing narcotics and I 

recollect that I did the same. 

Q What did Detective Novoa say? 

MR. COSTELLO; Can we have a time set? 

THE COURT; I suppose this isv.'hen Novoa enme to the 

apartment? 

THE WITNESS; Yes, sir. 

THE COURT; Was in the apartment? 
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2 

Tlirj V/ITNI'SS: Inside the apartment. 


3 

THR COURT: That is apartment 4-F, on West 19th 


4 

Street? 


5 

TIIU WITNESS: That is correct. 


6 

THE COURT: All right. 


7 

Q Can you tell us what Detective Novoa said in respon: 

= e 

8 

A To my recollection he said "fine." 


9 

Q What occurred after that? 


10 

1 

A The next recollection I have is that a call was 


11 

placed to Lieutenant Egan once again and he was informed that 


12 

a large quantity of narcotics was seized. 


13 

Q What else occurred. 


14 

A I recollect that myself. Detective Novoa and Daly 


15 

had a conversation where we discussed the possibilities of 


16 

getting a v/arrant on the apartment, at 210 West 19th Street 


17 

in order to tighten up the arrest. 


18 

Q What was the result of that conversation? 


19 

A Ultimately I recall I left the apartment 4-F and 


20 

proceeded to the Manhattan DA's office to get a warrant for 


21 

the premises. 


22 

MR. COSTELLO: Can v/e have a time,your Flonor? 


23 

THE COURT; Yes. This is April 15, 1 take it. 


24 

About what time of day? 


25 

THE WITNESS; I departed from the apartment, your 
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Honor, approximately 3 oJ ^ock -in the morning. 

Q Did you obtain a v/arrant? 

A Yes, sir. Prior to my departure from the apartment 
at 19th Street I had placed a call to one Detective Santacruz 
at his home. 


Q Did you obtain a v/arrant? 

A Yes, sir. 

Q Did you return to the apartment with the warrant? 

A Yes, sir. 

Q Approximately, as best you remember it, when did 
you return to the apartment? 

A As I recall, I recollect in the area of 11 o'clock 
in the morning. 

Q What happened when you returned to the apartrrent? 

A When I arrived back at the apartment Detective 

Novoa and Daly were there along with Sergeant Stefania and 
Lieutenant Egan. 

0 What occurred after that? 

A My best recollection is that we waited for the 
arrival of our superior officers from SIU in the narcotics 
division. 


Q Did there come a time when you ;cre in the apartment 
that a photograph was taken that included, in part, a photo¬ 
graphs of the narcotics that had been seized? 
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'' I recollect that, yos. 

MR. GIULIANI: May I have this photograph marked 
as Government Exhibit 3 for identification. 

THE COURT: Did I understand you to say that the 
five packages were put in a brown suitcase and the brown 
suitcase was put in the back of Daly's car? 

THE WITNESS: That is exactly right, sir. 

7HE COURT: And the rest of the packages were left 
in theapartment; is that it? 

i 

THE WITNESS: Yes. 

THE COURT: All right. 

(Government Exhibit 3 marked for identification.) 

Q I show you what has been marked Government Exhibit 
3 for identification and ask you if that is a picture of the 
narcotics that you left in the apartment and packed into the 
suitcases that you liad found in the apartment? 

A Yes, sir. 

0 Was that picture taken on April 15, 1970? 

A To my knov/lcdge it was, yes, sir. 

MR. GIULIANI; Your Honor, the government offers 
Exhibit 3 for identification in evidence. 

MR. COSTELLO: Defendant Novoa has no objection, 
your Honor. 

MR. SCHWARTZ: May we see it, your Honor? 

131a 

iOOTHCRH DISTRICT COURT <CRORTCRS. U.S. COURTHOUSE 
rotev SQUARE. NEW YORK. N.T. CO T-«StO 









I 


tnccg 


Aguiluz-direct 


487 



THE COURT: Of course, 


MR. SCHWARTZ: In line with my general standing 


objection, I continue to object. 


THE COURT: All right, it is taken on the same basis 


Mark it. 


(Government Exhibit 3 received in evidence.) 

MR. GIULIANI: May I pass it to the jury? 

THE COURT: Yes, you just give it to Madam Foreman ai'd 
then the jury can look at it first in tlie first row and then 
back in the second row. All right. 

Q Detective Aguiluz, before you tised the term fiakirnj 
and, I'm sorry, but I didn't ask you to tell us what that 
means. Define it. What does that term mean to you'.' 

A To the best of my knowledge it moans that to plant 

narcotics on an individual. 

Q Or anything else? 

A Or anything else, yes. 

THE COURT: To plant narcotics on an individual; 

is that j t? 


THE WITNESS: Plant false evidence on any individual, 
your Honor. They are subject to arrest. 

Q Did there come a time. Detective Aguiluz, when you 
and Novoa, Daly and other people involved returned to the 
6th Precinct? 


132a 

tOUTHCNN OllTRICT COUNT NCNONTCNS. U.*. COUNTMOUSC 
rOLtV SOUANC, NEW VONK. N.Y. CO 7-4SM 









mccij 


Aguiluz-d irect 


488 


3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Ves, sir. 

Q And can you tell us what occurred at the 6th 
Precinct when you arrived there? 

A Our main activity at the Gth Precinct was the 
processing of the prisoners and vouchering, preparing the 
necessary papers for the arrest and any other papers that are 
necessary when consummating an arrest. 

Q Did there come a time when you had a conversation 
with Movoa and Daly concerning the $1,200 that had been 
seized from the four subjects? 

A Yes. I recollect a conversation to that effect 
where Detective Novoa stated to me that Sergeant Stefania 
was insistent on splitting the money that was there, this 
approximately $1,200. i recall that Detective Novoa was very 
upset about this and my best recollection that I have is that 
the money was split and I v/as handed an amount of money. 

Q Did Novoa tell you why he was upset about it? 

A Yes. I recollect that he was upset because in the 

past we had split other money with Sergeant Stefania and that 
he was upset because of the fact that Stefania was insistent 
on splitting up such a small amount of money at this time. 

Q What occurred? 

A As I stated before, I do recall that I received an 
amount of money, approximately one-fifth of the $1,200 from 
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Detecti‘ • Novoa. 

1 

Q That would be approximately $240? 

A Approximately, yes. 

MR. COSTELLO: May I have the time and date,your 

Honor? 

THE COURT: Yes. 

When did Novoa give you the one-fifth of tlio $1,200'. 

V 

What date was that? 

THE WITNESS: That was April 1!>, 1970, the 6th 

Precinct. 

THE COURT: That was the same day that you had 
unlocked the apartment on West 19th Street? 

I 

THE WITNESS: The same day, and after I returned j 

I 

back to the 6th Precinct with the narcotics, and so forth. j 
MR. COSTELI.O: About what time, your Honor? 

THE COURT: Do you remember what time of day Novoa 
gave you the money? 

THE WITNESS; I recollect the afternoon of April 15, 
your Honor. 

THE COURT; The afternoon of April 15. All right, 

go ahead. 

Q Did there come a time when a gentleman by the name 
of Seely called you at the 6th Precinct? 

A I recall that there was a call from Seely. Not to 
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1 

2 

me personally, but it v/aa relayed to me by Lieutenant Egan 


3 

that he had called. 


4 

Q 17ho is Mr. Seely? 


5 

A Mr. Seely was at that time in charge of the hard 


6 

drug section of the United States Customs area. 


7 

0 Did there come a time v/hen certain federal agents 


8 

came to the 6th Precinct? 


9 

A I recall two federal agents from customs did come 


10 

up to the 6th Precinct. 


11 

Q V.’ere the defendants or subjects eventually booked 


12 

on that day, April 15, 1970? 


1.3 

A To my recollection they were, yes. 


14 

THE COURT: You moan these four people that you 


1.5 

had followed to Fort Lee and eventually arrested? 


16 

THE WITNESS: That is correct, your Honor. 


17 

Q Now, directing your attention to sometime within 


18 

the next week following this arrest, did you have a conversa¬ 


19 

tion with Daly and Novoa concerning this valise that Daly had 


20 

put in his trunk? 


21 

A Yes, I recall that approximately a week after the 


22 

arreat I told Detective Novoa and Daly that I wanted the 


23 

valise. 


24 

0 Was it given to you? 


25 

A In fact, they did give it to me and I placed it in 
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the trunk of my car. 

MR. COSTELLO: Who is alleged to have given the 

valise? 

THE COURT: I beg your pardon? 

MR. COSTELLO: Who allegedly gave the valise? 

THE COURT: Yes. 

Who gave it to you? 

THE WITNESS: I recall that it was handed to me by 
Detective Daly in the presence of Novoa. 

THE.COURT: Daly physically handed you the valise 

and when he did it Novoa was there? 

THE WITNESS: Yes. 

MR. COSTELLO: Can wo have a time and date on that? 
THE COURT: He says about a week after April 15. 

THE V/ITNESS: Yes. That is the best recollection I 
have of it. 

THE COURT: Where did they give it to you? 

THE WITNESS: On the street. 

THE COURT: Which street? 

THE WITNESS: I don't recall. 

THE COURT: In Manhattan? 

THE WITNESS: Yes. 

THE COURT: On a street in Manhattan. 

Q Did there come a time a month or two months after 
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2 

tlio April ir,, 1970 seizure v;hen you had a further conversa¬ 


3 

tion with Novoa and Daly about this valise? 

1 


4 

A Yes, sir. I recall a conversation that took place 


5 

at the Club Hspana on V7est 14th Street relating to this 


6 

j valise. 


7 

Q Could you toll us what you recall was said by you. 


8 

by Novoa and by Daly? 

1 


9 

j A I recall that the conversation revolved around the 


10 

subject of what to do with this valise. I recall that 


11 

Detective Novoa told me "Maybe we should throw it in the 


12 

river." At that time I recall that I agreed with him and 


13 

not exactly who said v/hat, but I recall Daly saying that 


14 

maybe v/e ought to think this thing over and perhaps not dump 


15 

it in the river. 


16 

Q What else was said? 


17 

A I recall that it v/as agreed later or Detective Daly 


18 

wanted to sell the narcotics. 


19 

0 What occurred? 


20 

A In fact, it was agreed that we would sell the 


21 

narcotics. 


22 

0 When you say agreed, what do you mean? What was 


23 

said and by whom? 


24 

A Well, it was stated by Daly "Let's sell the narcotic- 

s. 

25 

I retaliated by saying "The next thing we have to 
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do is find something as a conduit to sell the narcotics. 

I also recall saying that I suggested my brothcr-in 

law be used for this purpose. 

Q What did Novoa and Daly say to that? 

A It was a good idea. 

Q Did they both know your brother-in-law? 

A Yes, sir. 

THE COURT: Is this the same conversation in the 
Club Espana where the first suggestion was that they throv; 

the valise in the river? 

THE WITNESS: Yes, sir. 

THE COURT: It is the same conversation? 

THE WITNESS: Same conversation. 

THE COURT: And in that conversation ultimately you 
say the three of you decided to sell the narcotics through 
your brother-in-law? 

THE WITNESS: That is correct, your Honor. 

THE COURT: All right. 

Q Did there come a time when you loft that \alise at 
your brother-in-law's house? 

A Yes, I did. 

0 Approximately how long after this conversation did 
you do that? 

A I don't recall exactly, but I could place it in 
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the next few veeks or so follov.-imj that conversation. 

0 V/ithin a week or two? 

A Perhaps. I don’t recall the time. 

Q Can you tell us what you did? 

A As I stated before, I did turn the valise over to 

my brother-in-law. 

Q When you first brought the valise over to his home, 
was he home? 

A No, he was not home. I left the valise at his home 
and proceeded to 14th Street where I ultimately made contact 
with him. The conversation at the time — i stated -- 

THE COURT; Tell us your brother-in-law's name, 
nih WITNESS: His name is Salvatore Boutureira. 

MR. COSTELLO: Can we have the location of this 
valise, your Honor, during this two-v;eek period? 

THE COURT: Yes. Between the time that you got th< 

valise yourself and the time that you took it to your brother- 
in-law's house, where had it been? 

THE WITNESS: In the trunk of my car. 

THE COURT: In the trunk of his car. All right. 

0 Tell us at this first meeting that you had with youi 
brother-in-law, what was said by you and what was said by him 
as best as you recall? 

A I stated to my brother-in-law if he could get rid 
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of the narcotics for us. He stated to me that he would try. 

and that is what I recall of that conversation. 

Q Did you tell him at any time how much narcotics was 

involved? 

A I stated to him that there was approximately 5 bags 
inside the suitcase. 

Q Did you identify the narcotics any further? 

A 1 don't recall. 

MR. SCHWARTZ: Objection, leading,your Honor. 



THE COURT: I will permit it. 

A There came a time in the apartment or his home 

in the apartment that we did that. 

Q When did that occur? 

A As I best recollect, the same day that I had the 

conversation with him on 14th Street. 

Q You went to his home? 


A Yes. 

Q Tell us what was said there and what was done there. 

A The best recollection I have is that I showed him 

the narcotics. He stated to me how much did I want the 
narcotics sold for and I said to him, "We don't care how much 

you get, just get rid of it. 

Q Did you tell him what the narcotics were? 

MR. SCHWARTZ: I object to the leading of the witne 
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TIIL’ COURT: Yes, try to avoid leading questions as 
far as you can, Mr. Giuliani. 

All riglt; let's go on. 

Q Was there any further conversation at that tine? 

A The further conversation I recollect is that at the 
meeting at his home we opened the suitcase and at that time 
I told him that I thought there was three kilo bags of heroin 
and two kilo bags of -- 

MR. SCHWARTZ: I object to what he thought. 

THR COURT: He told his brother-in-law of this. 

Go ahead. 

Q I'm sorry. You told your brother-in-law you thought 

v/hal? 

A The valise contained three kilo bags of heroin and 
two kilo bags of cocaine. 

MR. COSTELLO: I agree with Mr. Giuliani, sir. 

I get about every other word of what this man says. I know 
your problem. 

THE COURT: Keep your voice up. Let's go on. 

Q Did there come a time after this conversation with 
your brother-in-law that you, Movoa and Daly were conducting 
a surveillance in the area of the Cafe Madrid? 

A Yes, sir. 

Q Can you tell us what occurred? 
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A I recall that we v/cro conducting observations on 
14th Street and there came a time where wo observed a male 
hispanic exit from the Cafe Madrid v/earing a black leather 
jacket. 

Q VJhat else occurred? 

MR. COSTELLO: May I have the time and date, your 

Honor? 

THE COURT: Yes. Mr. Giuliani, as far as you can, 
try to fix the time and date? 

Q Can you tell us approximately when this occurred? 

A To the best of my recollection, approximately a mont 
later after the arrest. 

Q That would be May or Juno of 1970? 

A It would be late April, ^early May of 1970. 

Q Vi/as it before your vacation? 

A It was, yes. 

MR. COSTELLO: Objection to the leading. 

MR. GIULIANI: I am trying to set a time, your 

Honor. 

THE COURT: AH right, go ahead. 

Q When was your vacation? 

A As I recall, it began on Juno 22 and terminated on 
July 6, 1970. 

Q Can you tell us as a result of this observation, die 
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you have a conversation, Novoa, Daly, and yourself? 

A Yes, I recall that v/e had a conversation and it 
revolved around the fact tliat we were suspicious of this male 
hispanic and that perhaps maybe Sal. had something to do with 
this. 

Q What did you do and on what date? 

A I recall that Detective Novoa and Daly proceeded 

with me to the Club Espana v/here we engaged Sal in conversa¬ 
tion. 

0 What did you say to your brother-in-law and what 
did Novoa and Daly say; tell us what the conversation was, 
the best you remember. 

A As I recall the conversation, it was mainly between 
Sal and myself. I stated to Sal "Do you have anything to do 
with that male hispanic" or "with the man with the black leath< 
jacket"? Ho stated to me "Yes. How did you knov/?" 

I said "It was just a guess. We were suspicious of 

that." 

That is what I recall of the conversation. 

Q Any further conversation at that time? 

A This initial conversation took place on the street. 
The subsequent conversation T recall took place inside the 
Club Espana. It revolved around the fact of the mechanics of 
getting rid of the package of heroin. 
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Q Who was prcsont during the time this conversation 
went on? 

A As I recall, it was just Sal and myself during 
this latter conversation. 

Q What did he say to you and what did you say to him.^ 

A He stated to me that he wanted to put the package 
in back of the club, specifically in an empty parking bt on 
the back side of the club. I think it is Greenwich Avenue. 

And he took me out there and showed me exactly at what point 
he wanted to place the package and I agreed with him. 

Q What d»a you do after that conversation? 

A I returned back to Detective Novoa and Daly and I 
informed them of the conversation 1 had with Sal. 

Q What did you tell them? 

A Exactly what transpired insofar as that -- beginnin< 
with the fact that the man with the leather jacket had some¬ 
thing to do with Sal and also about Llie placing of the* package 

in the parking lot. 

Q What happened after that? 

A Detective Novoa, Daly and myself returned to the 
Cafe Mcidrid where v/e had observed earlier the exited -- v.hea 
the hispanic left the Cafe Madrid. Once again we observed 
him entering and exiting from the restaurant. 

0 What did you do? 
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A T recall that we departed from the immediate area 
of the Cafe Madrid and proceeded to a point in back of the 
Club Espana to observe if in fact — the sale of that package 
that e/cning. 

MR. COSTELLO: Can we have the time, place, who v/as 
present at this observation post. 

THE COURT: Yes. 

Q Approximately when did this occur? 

A I have no specific recollection of the date, Mr. 
Giuliani. 

Q Between the area of May or June 1974, before your 
vacation? 

A I would say that, yes. 

Q Who was present when you were making these observa¬ 
tions? 


A Myself, Detective Novoa and Daly. 

Q Were you in the car? 

MR. COSTELLO; Objectioi to the leading, lie is testi 
fying for him again. 

THE COURT: I understand. All right. Go ahead. 

Q What were you in? 

A We were on foot inside of the lobby of the building 
opposite the parking lot. 

MR. COSTELLO: I didn’t hear the answer. 
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THK COURT; Rleaso read it, Mr. Reporter. 

(Answer read.) 

Q What if anything dd yoa observe? 

A There came a time v/here myself and Detective Novoa 
and Daly observed that same male hispanic with the black 
leather jacket riding a motorcycle, entering the parking lot 
from the street, proceeding to the point where I had previous 
been with Sal, lean over from the bike, pick up the package, 
rip off the outer paper and examined for a few seconds the 
package in his hand. 

We further observed that he proceed out from the 
parking lot to the street level and at that point a taxi 
pulled up to the street. The package was throv/n in the back 
of the taxicab and the taxicab proceeded at a high speed out 
of the area with the motorcycle in pursuit. 

MR. COSTELLO; I didn't hear the last part. 

THE COURT; V/ith the motorcycle in pursuit. 

Q Within a few minutes or within a period of time ott 

that same evening, did yoimeet v/ith your brother-in-law? 

A Yes. After the observations of the motorcycle and 
the cab we proceeded to 14th Street in the vicinity of the 
Club Espana. I recall that we were driving my car. As wo 
passed the Club Espana Sal was in his car and he proceeded 
to follow us to the Hotel Taft. 
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0 I7hcn you sny "v/e,” who v/as in your car? 

A Detective Novoa and Daly. 

Q When you arrived at the Hotel Taft, v/hat occurred? 

A I recall that Detective Daly went up to one of the 

security personnel in the hotel and secured a room in said 
hotel. 

0 Do you know if he checked in? 

A I don't recall. 

MR. COSTELLO: May we have a time and date when Mr. 
Daly is alleged to have obtained -- 

MR. GIULIANI: The same date. 

THE COURT: I don't think we can do better, Mr. 
Costello, until cross-examination, at the moment. 

MR. GIULIANI: May I have this marked as the naxt 
Government Exhibit. 

(Government Exhibit 4 marked for identification.) 

Q I show you what has been marked as Government 
Exhibit 4 for identification and ask you if you have ever 
seen that before? 

A Yes, I have. 

0 When did you see it? 

A In your office. 

0 Did you on the evening that you checked in see 
Detective Daly sign or in any way check in in the no r a) 
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manner that you v;oulcl check into a hotel; do you recall? 

A What I exactly recollect is that I observed him 
in conversation with a security person in the hotel that was 
known to us. 

MR. COSTELLO: I can't hear him. 

THE COURT: Let him finish and then I will ask the 
reporter to read it. 

Go ahead. 

A What I recollect is that Detective Daly was seen 
by me in conversation with a security person in the hotel 
and I further observed that he was given a key to a room. 

MR. COSTELLO: May I see that registration card? 

MR. GIULIANI: I haven't offered it yet. I will 
have to do it through another v/itness. 

THE COURT: All right. 

Q Can you tell us what occurred next? 

A I recall that Sal, myself, Detective Novoa and 
Daly proceeded upstairs to a room, entered the room, and I 
observed Sal remove from his shirt, inside of his shirt 
quantities of U. S. Currency that was placed on a bod. 

Q Can you tell us what demoninationr. these bills were' 
Were they large bills or small bills, if you recall? 

A I recall varied demoninations of bills. 

Q From very small to very large? 
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A I v.'ould place them small to largo, yes. 

0 What happened after the money was placed on the 

bed? 

A I recall the conversation with Detective Novoa wher< 
he told me v;hat he was thinking or he stated to me that he 
v/as thinking of giving Sal an equal share in the proceeds of 
the money on the bed. 

Q What did you, Daly or Mr. Boutureira say to that? 

A I recall Daly saying it was fine with him and I 

said it was fine with me. 

Q What if anything did you do? 

A I recollect that each of us got busy counting the 

money on the bed. 

0 Do you recall what the total amount of money was 
on that occasion? 

A To my recollection it was $12,000. 

0 What happened after you counted the money? 

A After the money was counted v/e placed it in even 
piles on the bed and I further recall that each of us took a 
pile of money, approximately $3,000. 

Q Directing your attention to the period of time within 
2, 3, possibly 4 days of this event and again in May or June 
of 1970, did you have occasion with Detective Daly and Novoa 
to overhear your brother-in-law's voice on a wire tap? 
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Yes, sir. 


Q Where were you at that time? 

A At that time we were located in a basement of a 
building situated on 13th Street and 7th Avenue. 

Q By "we" who do you mean? 

A Myself, Detective Novoa and Daly. 

0 Was this a legal or Illegal wire tap? 

A This was an illegal wire tap. 

0 Can you tell us what you overheard, as you recall? 

A If I recall, I overheard Sal in conversation in the 

Madrid with an unknown party on the phone and I fi|rther re¬ 
called that at the time the unknown party was telling Sal 
that he v;as in a subway station attempting to place a package 


in a locker. 


moment? 


MR. SCHWARTZ: May v/c approach the side bar for a 


THE COURT: Yes. 


(At the side bar.) 

MR.SCHWARTZ: Your Honor, I know the government 

has to present their rase the best way they know how. Never¬ 
theless I must strenuously object on behalf of the defendant 



Nieves to any reference to illegal wire taps and to the fruit 
thereof with regard to evidence coming into this trial. 

MR. STONE: I will join in that objection in behalf 
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2 

of the defendant Papadakis. 

3 

It is also part of the conspiracy count where they 

4 

are not named as co-defendants. 

5 

MR. GIULIANI: They have no standing. 

6 

THE COURT: But Nieve and Papadakis are named in 

7 

the conspiracy count in count 4 and I have been taking this 

8 

evidence subject to connection as against Mr. Schwartz 

9 

client despite Mr. Schwartz' objection on the theory that it 

10 

might be admissible under the count 4 conspiracy count. 

11 

MR. SCHWARTZ: I agree. 

12 

THE COURT: And subject to your motion later. 

13 

MR. STONE; I have also, I believe, reserved the 

14 

right to strike, but this particular conspiracy is for obstrui 

15 

ing justice and use of an illegal wire tap is part rf the 

18 

obstructing. 

17 

MR. GIULIANI: No, it is part of the conspiracy 

18 

to sell narcotics, second transaction. 

19 

THE COURT: Yes. This is the subway locker trans¬ 

1 

action to which Douturcira has already testified. 1 think 

21 

it is admissible on the same basis. 

22 

MR. SCHWARTZ; Our objections are .noted. 

23 

THE COURT; Of course. 

24 

(In open court.) 

25 

0 Did you have a conversation with Daly and Nevoa 
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about what v/as overheard? 

A Yes, I recall a conversation in the basement with 
Novoa and Daly. 

Q What was said? 

A Detective Novoa and Daly were very upset with Sal 
due to the fact that he was so stupid as to talk on the phono 
involving that transaction. 

Q What else was said? 

MR. COSTELLO: Objection to the conclusions. Let 
him relate who said what to v/hom? And I want a time and 


date. 

MR. GIULIANI: He has already said the time already 
to the best of his ability twice as to this transaction. 

MR. COSTELLO: Mr. Giuliani keeps saying that. 

May I ask that the government produce his UF 16? Then let 
him refer to his memo book which will then give him a cha. j 
to give the exact time and hour. 

THE COURT: You will be given a chance to go into 
this on cross-examination. 

MR. COSTELLO: Thank you, your Honor. 

0 Tell us, as best you remember, what Detective Novoa 
said, what Detectrve Daly said and what you said? 

A To the best of my recollection they stated to me 
"How can a guy be so stupid as to talk on the phone like that" 
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0 What did you say? 

A I said that: I would have a talk v/ith him. 

Q Did you meet with your brother-in-lav/, Mr. 


Bouturcira? 


A I left the basement on 13th Street, immediately 
and proceeded — after that conversation with Novoa and Daly-- 


to the Club Espana. 


0 Did you have a conversation v/ith your brother-in-lavj? 

A Yes. Some few minutes after arrivinq at the Club 

Espana my brother in law had come into the club. At that 
time I asked him did he have anything to do with a locker on 
the subway station and he said, "How did you know about this?' 

I said, "Never mind how I know about it. Just be 
careful. Don't be so stupid as to talk on the phone." 

Q What else did he say to you, if anything? 

A He told mo he'll take care of the matter. 

MR. COSTELLO; I didn't hear that. 


MR. GI^'LIANI; He said "He would take care of the 


matter." 


0 Did there come a time when you went on vacation? 


A Yes, sir. 


Q When was that, approximately? 

A As I stated before, in the vicinity of June 22 or 
a few days prior. 
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0 Until? 

A July 6. 

Q When you returned from vacation did you have occa¬ 

sion to meet with your brother-in-law ayain? 

A 1 recall, yes. 

Q How many times, if you recall? 

A I definitely recall one time. Perhaps another time 
after that. 

Q Who else was present other than your brother-in-law 
and yourself? 

A The first meeting there was myself. Detective Novoa. 

Daly and my brother-in-law present. 

Q Did there come a time when your brother-in-law gave 

you an additional amount of money? 

A Yes, sir. 

Q Did he tell you what the money was from? 

^ Yes I he said to me and Novoa and Daly that it was 

from the sale of a second package of narcotics. 

0 Can you tell us did you have later meetings with 
him in which he discussed the other packages of narcotics? 

MR. SCHWARTZ; Objection, your Honor. 

TUn COURT; Yes, I think, Mr. Giuliani, you might 

best phrase the question otherwise. 

Q After the first meeting at the Hotel Taft, how many 
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additional meetings did you have with your brother-in-law in 


which he gave you, Novoa and Daly money; do you recall? 


MR. COSTELI.O: He is leading again. 


THE COURT: I will permit it. Let's go on. 


h I recall two other meetings besides the initial 


meeting at the Taft. 


Q And tell us the total amount of money that was give; 


to you by your brother-in-law? 


A It was between — the total aaount of the five kilo¬ 


grams of narcotics? 


That is right, 


Approximately between $53,000 and $56,000. 


Hov/ was that divided? 


That v;as divided equally. 


How much did you receive, approximately? 


Approximately $14,000 or so. 


And Detective Novoa? 


THE COURT: On these two occasions after the Hotel 


Taft, your brother-in-law, Sal, gave you money? 


THE WITNESS: Yes, sir. 


THE COURT: Now, when he gave you money was Daly 


ar;.i Novoa present? 


THE WITNESS: I can definitely recall one meeting 


where they were present, your Honor, and I received $6,000 or 
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each of us received $6,000 and a subsequent meeting that is 
vague in my mind. 

THE COURT; All right. At the meeting where you 
and Daly and Novoa received $6,000, where was it? 

THE WITNESS; That was in the vicinity of 14th 
Street and 7th Avenue. 

THE COURT; Vlas it on the street? 

THE WITNESS; On the street. 

THE COURT; Did he give you, each of you $6,000; 
is that the idea? 

THE WITNESS; Yes, sir. 

THE COURT; Go ahead. 

Q And at that last meeting, do you recall who was 
present? 

A The last meeting that I recall is that Detective 
Novoa and Daly were present and 1 received a quantity of 
money from one of them. I don't recall which one. 

Q From either Novoa or Daly? 

A Yes, sir. 

Q What did they tell you about the money? 

A They told me that they had received the money from 

Sal and since I wasn’t present for that they were seeing me 
at that point. 

Q Did they tell you what it was for, if anything? 
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Sal. 


and dite? 


and dite? 


It was for one of the packages that v;as sold by 


MR. COSTELLO: Again, your Honor, may v/e have a time 


THE COURT: Can you fix it any better as to time 


THE WITNESS: The time, your Honor, the evening 
hours. The date, I have no recollection whatsoever. 

THE COURT: Was it after you came back from vacatiorj 

THE WITNESS: Yes, sir. 

THE COURT: All right. Go ahead. 

0 Again referring to the period of time shortly after 
you came back from vacation, July 6, 1970, did you have a 
discussion with Daly and Novoa about an apartment in Brooklyn 
A Yes, I recollect that conversation. 

0 And can you tell rs what was said and by whom? 

A Shortly after returning to duty after my vacation 

I went to the SIU office where I met Detective Novoa and 
Daly. That time I recall Detective Novoa informed me that 
while I was away on vacation they had found the apartment 
belonging to the female on the 100 kilo case -- that is the 
case in the Sixth Precinct — und that when they went over to 
the ap.'.rtment they found $5,000 in the apartment and I had 
one third of the money coming to mo. 
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Q Directing yrur attention to a period of time betweer 

March 31, 1970 and April 14, 1970, did there come a time when 

you had a conversation Daly and Novoa about a detective 

named Nicholas Lamatina? 

A Ye*!, sir. 

Q Can you tell us what was said and by v;hom? 

A Well, I recall initially Detective Daly — 

MR. SCHWARTZ: May I join in the motion made by 
Mr. Stone with relation to this? 

THE COURT: All right. 

MR. SCHWARTZ: Thank you. 

A I recalled initially Detective Daly told Novoa and 
myself that one Nick Lamatina wanted to talk to us. I recall 
that I said it was fine end he. Detective Novoa, asked him 
for v/hat, and Daly said it had something to do with fixing a 
case involving a previous arrest that we had made prior to the 
hundred kilo case. 

Q Can you tell us the name of the defendants in that 
previous arrest? 

A Yes, one Alberto Diaz and Raul Leguizamon. 

THE COURT: Mr. Giuliani, what is this'evidence 
introduced for? 

MR. GIULIANI: Your Honor, I can point to the overt 
act. I will get a copy of the indictment. 
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THE COURT; All ricjht., I wish you v/ould. 

MR. SCHWARTZ: May wo have this at the side bar? 

THE COURT: I don't think we need that. 

MR. GIULIANI: There arc a number. Overt act number 
8 of count 1. 

MR. COSTELLO: What page, pleafse? 

MR. GIULIANI; Page 5 of the indictment. 

THE COURT; Yes. 

MR. GIULIANI; It also relates to -- I guess it is 
just overt act number 8, your Honor. 

THE COURT; So that it is not offered against 

Nieves or Papadakis? 

MR. GIULIANI: No, your Honor, just against the 
defendant Novoa. 

MR. SCHWARTZ; May I have the instruction to the 

jury?^ 

THE COURT: Yes, of course. 

As you have just heard, the evidence as to the 
conversation with this other detective Lamatina is not offered 
and is not being received against any defendant except t*^e 
defendant Novoa, and therefore this evidence is not to be 
considered as against either the defendant Papadakis or 
the defendant Nieves. 

All right, let's go ot>. 
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flR. GIULIAM : The bainnce of t.hc testimony woulrl 
only bo offered as aqainst the defendant Novoa. 

THE COURT; All right. From this point on it is 
only offered against the Defendant Novoa. 

0 Can you tell us the date on which you, Daly, and 
Novoa arrested the defendants named Leguizamon and Diaz? 

A March 31, 1970. 

0 Did there come a time when you met with Detective 
Lamatina? 


Q Who met with him? 

A Myself, Detective Novoa and Daly. 

Q Can you tell us where that meeting took place? 

A In the vicinity of SIU, first precinct. 

0 Can you tell us what Detective Lamatina said to the 

three of you and what you aid to him? 

A He stated to us that the lawyer or the attorney for 

« 

Leguizamon and Diaz wanted to know if he could fix the case 
with us and that there was an amount of money involved. 

TIIF. COURT; Mr. Giuliani, let me sec you and counso 
at the sider bar. 

(At the side bar.) 

THE COURT; I may be mistaken, but this overt act 
number 8 talks about corruptly disposing of the criminal 
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charcjes against the offenders. 

MR. GIULIANI: That is right. 

THE COURT: But he isn't talking about any offenders 
MR. GIULIANI: He v;ill in a minute, your Honor. 

I understand the evidence is that this attorney who was in¬ 


volved -- 


MR. COSTELLO: Who is the attorney? 

MR. GIULIANI: Michael Santangelo who was involved 


in the Leguizamon-Diaz case, the case that was made two weeks 
before tlie hundred kilo case. 

MR. COSTELLO: Defense counsel for Leguizamon? 

HR. GIULIANI: Yes, sir, he is. 

Shortly after the hundred kilo case, while this 
negotiation was pending to fix the Leguizamon case, once 
again the same person Lamatina, spoke to these offenders and 
offered them $150,000 to fix the kilo case. He said he 
wouldn't do that unless he paid them the money. Tlie detective 
wouldn't talk to him about that unless he paid them the 
money he owed them on the earlier case. As a result there 
are if he paid $5,000 on the earlier case. 

THE COURT: So what y)U arc tolling me is that al¬ 
though these particular qiestiors don't relate to the offenders 
you believe that it will be connected? 

MR. GIULIANI; Yes, sir. 
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»'5R. COSTEf.I.O; Well would you so instruct the jury? 

THE COURT: No, I better not do that. 

(In q.'en court.) 

MR. COSTELLO: In view of the side bar conference, 
I wonder if MR. Giuliani during his Q and A might designate 
the parties and their relationship to each other. 

THE COURT: All right, you can have that in mind, 
if you like, Mr. Giuliani. 

MR. COSTELLO: Thank JDU. 

THE COURT: Let's go on. 

0 Once again. Detective Aguiluz, this meeting with 
Detective Lamatina occurred between the end of March and 
before April 14, 1 970; istliat correct? 

A Yes, sir. 

0 Who was present at this meeting? 

A Myself, Detective Novoa and Daly. 

Q And Detective Lamatina? 

A Of course. 

y Can you tell us what was said? 

A Lamatina stated to us that ho was serving as an 
intermediate -- I am vague on this — for the attorney for 
Leguizamon and Diaz, someone by the name of Santangelo. 

Also another name that he mentioned was DiStefano. He told 
us that there was some loney involved if we could fix the cas 
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Q V/hat did you, Daly or Movoa sny? 

A I recall Novoa stating that a $25,000 figure would 

be acceptable to us and I also recall that Daly and myself 
had no objections to that affect. 

Q What occurred, if anything else, during that con¬ 
versation? 

A That is the best of my recollection that I have 
,at that time. 

Q Any further readings with Detective Lamatina before 
April 14, 1970? 

A Yes, I recall another time where Daly told Novoa 
and myself that Lamatina wanted to see us again and we did 
meet, in fact, v/ith him and turned over some personal papers 
belonging to Leguizamon and Diaz over to him. 

Q Any further meetings with him before April 14, 1970; 

A The only recollectim that I have is that Novoa 

verified the fact to me. 

MR. COSTELLO: Objection to the characterization as 
"verified," your Honor. I want to know who said what to whom 
and the time, date and place. 

THE COURT: C.o ahead. 

Q Would you do that? 

A The time would be sometime after the April 15 arrest. 
The place somewhere in the vicinity of SlU. Novoa stated 
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to ne that ho had turnod over papers to Lamatina, speclficaXl; 
passports and personal papers, belonginq to I-eguizamon and 


niaz. 


0 Directing your attention to sometime within a month 


or two of the April 14, 1970 100 kilo arrest, did you have an 


occasicn to meet with Detective Lamatina again? 


A Yes, I recall another meeting with Detective 


Lamatina. 


Q Will you tell mo who was present at that meeting? 


A Myself, Detective Novoa and Daly. 


Q Did you recall where that meeting took place? 


A Again in the vicinity of SIU, first F>recinct. 


0 Can you tell us what you remember of what was said 


at that meoiwing? 


A As I recall. Detective Lamatina stated to Novoa, 


Daly and myself that Santangelo, the attorney, again in this 


case wanted to know if this case could be fixed for a large 


figure, amount of money. 


C What did you say? What did Novoa say and what did 


Daly say? 


As I rocalJ again, Detective Novoa mentioned the 


figure, another figure of $150,000, which was sicceptabJe to 


mo at that time. I don't recall specifically what I said to 


him. In any cent, I didn't raise any objections. 
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Q V/aE there any other convoraation at that time? 

A Yes. I further recall that Detective Novoa informorl 
Lamatina that collectively, the team boinq myself, Novoa and 
Daly, v;e were upset to the fact that from the first contact 
we had with him reqarding the case we had not received any 
money at all for the favors that we had done Santanqelo or 
DiStefano. Lamatina, I recall, stated to us that he v/ould cjo 
back and see if he could get some money to show good faith j 


in order to deal with this nev; case involving a largo amount 
of money. 

0 Vl&s there an amount of money mentioned? 

A Y.;S, I recall the figure of $5,000. 

MR. COSTELLO: Do we have DiStefano identified? 

THE COURT: Yes, I think he mentioned him sometime 
ago. Who is DiStefano? 

THE WITNESS: To rny knowledge he is a bail bondsman 
here at the Baxter Street area, Manhattan. 

THE COURT: A bail bondsman in the area of Baxter 

Street. 

MR. COSTELLO: Thank you. 

THE COURT: All right. 

Q Did there come a time when you met with Detective 
Lamatino once again? 

A Yes, sir, I recall another meeting. 
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C) Would you toll mo approximately how long after this 
last meeting you just related to us it was? 

A I would say a week or two after that. 

Q And can you tell me where that meeting took place? 

A I recall that myself and Novoa and Daly were re¬ 
turning from lunch and Lamatina was standing on the corner 
in the vicinity of SIU. I further recall that upon approach¬ 
ing Lamatina Daly and myself kept walking and as we walked 
some 20 feet past Lamatina he came in contact with Novoa. 

I further observed that at that time, as I looked back, 
Lamatina handed Novoa an amount of U.S. Currency, but I hav^ 
no information to that effect, you know, how much was there. 

MR. COSTELLO: May \c have the time, please, hour of 

the day? 

THE COURT: He has given all that as best as he 
can. All right. 

MR. COSTELIiO: May I have it again, the hour of 
the day, sir? 

THE COURT: I don't know that he was able to do tha 
He says it v/as about a v/eek after the meeting to which he has 
already testified and it is in the vicinity of STU and he and 
Daly have walked past Lamatina and Lamatina, as far as he 
was concerned, then gave something to Novoa. 

Is that correct? 
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2 

THE WITNESS: That in correct, sir. 

3 

Q What occurred after that? 

4 

A I looked back and after the money was transferred 

5 

to Novoa Lamatina departed from the area and Novoa walked 

6 

towards Daly and myself and he told us Lamatina had handed 

7 

him $5,000. 

8 

Q What happened after that, if anything? 

9 

A As I recall, Novoa placed the money in his pocket. 

10 

We went up to SIU, remained there a couple of hours and at 

11 

some later point the money v/as divided by him and 1 received 

12 

approximately one third of,$5,000. 

13 

MR. COSTELLO: May we have the time and place of the 

14 

division? 

15 

THE COURT: Where did you get this one-third? 

16 

THE WITNESS: Initially, your Honor, we met 

17 

I.amatina around 12 noon in the area of SIU. That is, I would 

18 

say around 12:30 we proceeded to SIU until about 2:30 and 

19 

approximately 3 o'clock underneath the viaduct of the FDR 

20 

Drive in the vicinity of SIU the money was handed to me by 

21 

Novoa. 

22 

THE COURT: All right. 

23 

Q Did there come a time v/hen you had another meeting 

24 

with Detective Lamatina after that? 

25 

A I don't recall specifically. I do recall a meeting 
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that IS vague in my mind and it was with Detective Lamatina 
to the effect that Santangelo — initially, as I recall, I 
stated to Detective Daly that in any future transactions I 
would want to be part of them and i would want to deal with 
Santangelo face to face. I recall the meeting with LamatinJ 
regarding this matter aniat that time he stated to me that it 
would be possible. 

Q Aside from the action you described in your testi¬ 
mony, described in this case, have you when you were a police 
officer with the SIU committed other illegal acts? 

A Yes, sir. 

Q Would you tell us what kind. 

A Say, in effect, the information that I have suppliej 
the government which would be in the area of illegal wire 

tapping, perjury, the sale of narcotics and the theft of 
money. 

Q Directing your ai.tention to October 22, 1969, did 
you arrest defendants named Mendez and Castillo? 


A 

() 

A 

0 

A 

Q 


Yes, sir. 

Did you seize an amount of money from them? 
Yes, sir. 

How much money did you seize from them? 

As I recollect, $11,000. 

Did you turn that money in? 
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A No, sir. 

Q What was done with the money? 

A That money was retained by Detective Novoa and Fox, 
and ultimately divided equally five ways. Correction on that, 
four ways and another amount of money was turned over to anotl 
police officer. 

Q Can you tell us who the police officers were who 
divided that $11,000? 

A Myself, Detective Stefania,Novoa and Daly and 

Sergeant Donovan. 

Q VJith reference to the case involving the arrest 
of the defendants named Leguizamon and Diaz in addition to 
what you testified to already about that case, did there come 
a time on March 31, 1970 when you seized an amount of money 
from those defendants? 

A Yes, sir. 
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Q And how much money was that? 

A $40,000. 


And how was that -- what was done with that 


money? 


A That money was retained by myself. Lieutenant 
Egan, Joseph Novoa and Daly and Sergeant De Stefano. 

0 With reference to a case involving a defendant 
named Danderas on approximately May 11, 1970, did you have 
occasion to seize money in that case? 

A Yes, sir. 

0 And what v;as the total amount of money seized? 

A Initially Detective Daly seized at JFK Airport 
an approximate figure of $210,000. 

Q And how v/as that money divided? 

A That money was divided equally by police officers, 


place? 


MR. COSTELLO; May we have the time, date and 


MR. GIULIANI; May 11, 1970. 

Can you tell us the detectives involved in that? 
MR. COSTELLO: May we have a time on flay 11, 


1970, your Honor? 


THE COURT; Yes, the time for the division? 
MR. COSTELLO; The hour of the day when this 


division allegedly took place. 
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THE COURT: Do you know v;hat time of the day 
the division of the money took place? 

THE WITNESS: To the best of my recollection, 
your Honor, it was between 7.00 p.m. and 9.00 p.m. on May 
11, 1970. 

THE COURT: Between 7.00 and 9.00 p.m. 

Is that all right? 

MR. COSTELLO: Yes, thank you. 

0 And who divided that — what detectives? 

A Myself, Lieutenant Egan, Novoa, Daly, De Stefano 
and Charles Wooster. 

0 Directing your attention to an arrest made or a 
seizure made in June or Julv of 1970, of a defendant named 
Lopez, was money seized from Lopez? 

A Yes, sir. 

0 How much money did you receive? 

A Approximately $40,000. 

Q How was that money divided? 

A That was divided equally by myself, Novoa and 

Daly. 

0 With regard to a defendant named Olate -- 
MR. COSTELLO: Excuse me — 

HR. GIULIANI: May I finish the question? 

MR. COSTELLO: I was going to ask the time 
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Q With regard to the l^per case, can you tell the 

exact date that that occurred, the division of money in the 
Lopez case? 

A I don't recall, sir. 

0 Do you recall the time, the approximate.time 
at v^hich it occurred? 

A It was in the afternoon. 

0 And do you recall the month or months in which 
it might have occurred? 


A To the best of my recollection, June — late 


June. 


1970? 


A To the best of my recollection, yes. 

0 With regard to the Olate case, do you recall 
the date on which you arrested the defendant and others ~ 
one of them being named date? 

A Yes, sir. 

0 Approximately when did that occur? 

A Late 1970. 

0 Would it be in September? 

A Yes, sir. 

Q How much money was seized in that case? 

A As I recall, an amount in the area of $7000. 
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0 And how was that money divided — among v/hat 
officers? 

A Myself, Detective Novoa, Daly and Sottile. 

MR. COSTELLO: May we have a time Snd date on the 
Olate case, your Honor? 

THE COURT: Are you able to give us that? 

THE WITNESS: Yes, sir. It v;as at evening hours, 
shortly after the arrest at the 18th Precinct in Manhattan. 

MR. COSTELLO: And the date, your‘Honor? 

THE COURT: Mr. Giuliani, did you bring out the 
date of the Olate arrest? 

MR. GIULIANI: The witness savs September is his 
best recollection, and the exact date from the records is 
September 11th. 


THE COURT; All right. ' 

0 Directing your attention to the case known as 
Del Valle, can you tell us the amount of money seized in 
that case and approximately when that seizure took place? 

A Yes, sir. There was approximately $10,000 

retained by us — a total of some $17,000 was seized 
initially.. However, $8700 was vouchered to the Police 
Department Property Clerk. 

y When you say "vouchered," what do you mean? 

A The money was turned over to the Police Depart- 
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merit and vouchered. 



Q And the amount of money that wasn't turned 
howvas it divided? 


over. 


A It was divided equally four ways: myself. 
Detective Sottile, Detective Ilassel and McCrory. 

MR. COSTELLO: The same request, your Honor, the 
time and date. 

THE COURT: All right. 

Q Do you recall the time and date? 

A I would say it was between June of 1969 and early 
September of '69. 

O Directing your attention to a case known as the 
McAlpin case, an arrest at the HcAlpin Hotel on December 6, 
D69, was money seized in that case? 

A Yes, sir. 

0 How much monev? 


0 How much money? 

A The total amount of money seized? 

0 If you recall. 

A $23,900. 

0 Tell us what happened. 

A S3900 was vouchered to the Police Department and 

520,000 was retained by the police officers. 

Q Did you retain a portion of that? 

A Yes, sir. 
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0 Did that involve Detective Novoa? 

A No, sir. 

Q Finally with regard to a case known as the 
Balbede case, an arrest on November 25, 1970, v/as money 
seized and not turned in in it case? 

A Yes, sir. 

Q What vas the total amount? 

A To my recollection, $68,000. 

Q And how many detectives divided that money? 

A Five. 

Q Were you included? 

A Yes, sir. 

Q Was Detective Novoa involved in that? 

A No, sir. 

0 Did there come a time. Detective Aguiluz, when 
you v;ere placed under arrest? 

A Yes, sir. 

Q Do you remember when that was? 

A That was February 14, 1974. 

Q By whom were you arrested? 

A By members of the Drug Enforcement Agency and 
the New York City Police Department officers. 

0 Can you tell us, as you recall, what you vrere 
arrested for — for what crime? 
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A To my recollection I was arrested for committing 
perjury before a grand jury in the Southern District of 
New York. 

Q Did there come a time when you revealed other 
activities other than the perjury for which you were 
charged? 

A Yes, sir. 

0 Is that basically what you testified to today? 

A Yes, sir. 

Q Can you tell us to vrhom did you make those 
recollections and when? 

A I would place it some time after the 16th of 
February of *74 to yourself and Mr. Puccio and Mr. Higgins. 

Q Who is Mr. Puccio? 

A Mr. Puccio is the Chief of the Criminal Division 

in the Eastern District of New York. 

Q And Mr. Higgins? 

A Mr. Higgins is an Assistant U.S. Attorney in the 
Southern District of New York. 

0 Can you tell us v'hat you understand you are 
going to receive in return for your cooperation that you 
have given to the United States? 

^ Yes. As T understand, i will not receive 
immunity. I will have to plead guilty to a felony count 
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involving this case, and another felony count in a con¬ 
spiracy case in the Eastern District of New York. 

I have been told that at the tine of sentence 
the judge will be made aware of my cooperation; also that 
my family and myself will be relocated and protected to 
some point outside the continental United States. 

And I have been told also by the U.S. Attorney 
in the southern District of New York and the Eastern District 
of New York that a pension application to the Police 
Department ly me on a heart disability would be recommended 

by them, to be evaluated on its merits, not co be inter¬ 
fered with. 

Q To be "evaluated" — i am sorry? 

A On its merits. 

THE COURT; You mean on its medical merits? 

THE WITNESS; Yes, exactly. 

MR. COSTELLO; May we have the dollar amount of 
this alleged disability, your Honor? 

THE COURT; Yes. You can ask that on cross- 
ex 2 unination. 

MR. GIULIANI; No further questions. 

THE COURT; All right. Suppose we take our 
morning recess. 

Madam Foreman and ladies and gentlemen of the 
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jury, you may retire to the juryroom for a few minutes’ 
recess. 

(Jury leaves courtroom.) 

THE COURT: Mr, Aquiluz, you may be excused 
for a few minutes. 

THE WITNESS: Thank you, your Honor. 

(Witness leaves the courtroom.) 

THE COURT: Now I think the record should show, 
because it won't, that the two jurors who held up their 
hands to indicate that they had read the press article, 
the Jurors Nrs. 8 and 12. 

THE REPORTER: The record has already indicated 
that, your Honor. 

THE COURT: Good. We have very efficient 

reporters. 

MR. GIULIANI: Alternate No. 2 also raised her 
hand, your Honor. 

THE COURT: Well, I did not see that. 

MR. COSTELLO: I can corroborate that. 

THE COURT: Do you think it is worth going back 

and asking her? 

MR. COSTELLO: The defendant Novoa doesn't thin 

so, your Honor. 

MR. GIULIANI: No, your Honor. 
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THECDURT: All right. 

Was there anything else other than the bill of 
particulars which you dictated the other day, Mr. Giuliani? 

MR. GIULIANI: So far as I knov/, no, your Honor. 
THE COURT; You know, I can't seem to get it 
straight. VJho are the co-conspirators in the two 

conspiracy counts? 

HR. GIULIANI: That I named on Thursday or 

Friday? 

THE COURT: That the government claims were the 
co-conspirators )aiown and unknown. 

MR. GIITLIANI; As to count 1, your Honor — 

THE COURT; Yes. 

MR. GIULIANI:—it v^ould include other than those 
named in the indictment, Mr. Aguiluz, Nicholas Lamattina, 
Michael Santangelo, James Sottile, Gabriel Stefania, and 
a detective named Fox. 

As for count 4, the second conspiracy count, 
it would be Mr. Boutureira, and Lorenzo Cancio. 

THE COURT: What about Aguiluz? 

MR. GIULIANI; And Aguiluz — I am sorry, your 

Honor. 


THE COURT; Aguiluz, you see, is not named in 
the indictment. 
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fin. GIULIANI; That is right, sir. 

riP. COSTFLLO: That is right. 

THE COURT: But you claim that Aguiluz is one 
of the knov/n and unknown co-conspirators in count 4? 

•MR. GIULIANI: That is right, sir. 

THE COURT: And is it your recollection that these 
are ttenames that you dictated on the record? 

MR. GIULIANI: Exactly. 

THE COURT: What? 

MR. GIULIANI: Exactly the same names, sir. 

THE COURT: All right. Thank you. Suppose v/e 
take a few minute's; recess. 

(Recess.) 

THE COURT; All right, Mr. Clerk, will you bring 
the jury in. 

MR. COSTELLO; Your Honor, the 3500 material 
you recognize is voluminous. I should like some more time 
to go through it. 

THE COURT; Well, suppose we go, then, to 12.30 
and wewill start at 2 o'clock, which will give you 15 
minutes extra during the lunch hour. 

MR. COSTELLO; All right. 

(Jury in box.) 

***** 
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1 

nccg 9 Aguiluz-cross 

***** 

P.M. 2 

COSTEIil^Oj I v/i.thclircSW tliG cjuGstion. 

-3-2 3 

Q Did you, Officer, ever plant a gun on a man named 

4 

Ricardo and testify against him in C..!rt, as a result of which 

5 

he was sentenced to State Prison? 

6 

A No, sir. 

7 

Q Officer, you testified in the Eastern District of 

8 

New York on another matter, did you not? 

9 

1 A Yes, sir, I did, sir. 

10 

Q Were you asked any questions relating to the plantir 

11 

of a revolver or an automatic pistol on a man in the area of 

12 

Broadway and 103 Street whose name I believe was Ricardo? 

13 

A Yes, sir. 

14 

THE COURT: We can't have more on this. This is a 

15 

collateral matter and he has denied that he ever did it and 

16 

you are bound by the answer. Let’s go on. 

17 

MR. COSTELLO: Your Honor, if it please the Court, 

18 

I thought that he answered it "yes" while your Honor was 

19 

talking. 

20 

THE COURT; It wouldn't make any difference how he 

21 

answered it. He answered, I suppose, that he was asked some 

22 

question about this in another trial, but that doesn't change 

23 

the rule of evidence. 

24 

It is a collateral matter and you are bound by his 

25 

answer. Co on. 

***** 
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***** 

I don't recall that situation, no. 

Well, was Raoul Luquizarnon a i/cll known South 
soccer player? 

Tt v/as established after the arrest that he was. 
Evidence came out to that effect. 

Yes, sir. 

Nov/ was this wiretap authorized? 

It was an illegal wiretap. 

It was an illegal wiretap? 

I1legal. 

And you installed it? 

Yes, along v/ith Detectives Novoa and Daly. 

Did I ash you that? 

HR. GIULIANI: Objection. 

THE COURT: Tt doesn't make any difference. Let us 


Nov/ did there come a time wlien you went to Court ani 
against this Mr. Luguizamon? 

..i*,dorft recall giving testimony in that case, 

1 lo. 

I do recall that Luguizamon pleaded guilty _ 

I 

plea. 

I 

You say he copped a plea. 

Yes, sir. 


183a 

southern district court RERORTERS. U S. COURTHOUSE 
rOLET SQUARE NE* TORR. N Y. CO 7.4SS0 





I 


mkbr 



Aquilu7.-cro:;!i 1 

Q Was Mr. Luquizamon qivcn time to hoar me? 

MR. GIULIANI: Objection. 

THL COURT: Yo.s, sustained. 

0 Was he sentenced? 

HR. GIULIANI: The same objection. 

THE COURT: Yes, sustained, I don't think we 
have anything to do with Mr. Luguizamon. 

0 Now will you tell the ladies and gentlemen of 


the jury whether or not you sent, in an affidavit alleging 
that you had Mr. Luguizamon under observation from another 
hotel room or some other vantage point? 

A I do recall signing an affidavit to that effect, 


0 That was a lie, wasn't it? 

A Yes. 

Q V/ill you tell the ladies and gentlemen of the jury 
whatyou said in the affidavit? 

A Yes. I stated in the affidavit that in open 

view through the window of the hotel I did observe approx¬ 
imately 2b kilograms of heroin lying on a bed but when T 
entered the room I found the kilograms in the closet of 
Luguizamon. 

Q Who had registered this room? 

A Raoul Luguizamon. 

***** 
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Aguiluz-cross 

***** 

A No, sir. 

Q He never furnished you with information — 

A No. 

Q -- is that right? 

A That is correct. 

Q Now there came a time, sir, when you testified that 
you acquired 5 kilos of narecti.cs, is that right? 

A Yes, sir. 

Q And this five kilos was actually stolen from 
a larger amount, is that right? 

A Yes, sir. 

Q It was originally, by your testimony, taken by 
Detective Daly — 

A And myself. 

Q -- is that correct? 

A And myself. 

Q And yourself. 

A And Detective Novoa. 

Q And Detective Novoa. You mean that Detective 

Novoa physically stole it and put it into a valise? 

A No, sir. 

Q Who is the person, to your recollection, that took 

I 

the merchandise physically and put it into the valise? I 

A Myself and Detective Daly. 

***** 
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***** 

MR. COSTELLO; I have some redirect in view — 
THE COURT: No, you don't. You are finished. 


MR. COSTELLO: Your Honor — 


THE COURT: You will be excused. 


(Witness excused.) 


MR. COSTELLO; I as)ced the Court to permit me 


to cross-examine — 


THE COURT: You had your chance for cross- 


examination . 


MR. COSTELLO; There was just certain additional 


information given to me. 


your seat. 


THE COURT; All right, you have finished. Take 


Will the government call its next witness. 

MR. GIULIANI: The government calls John Kid. 


MR. COSTELLO: Your Honor — 


THE COURT: Yes? 


MR. COSTELLO: All right, I v/ill take this up wit) 


you later. 
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kid, called as a witness by the 
government, being first duly sworn, testified 
as follows; 


DIRECT EXAMINATION 
BY MR. FELD: 

Q Sir, how are you employed? 

A I'm a detective with the New York City Police 
Department. 

Q How long have you been employed in that capacity? 

A Almost 11 years now. 

Q With what unit are you assigned? 

A My permanent assignment is to the Safe, Loft 
Truck Squad. Right now I am temporarily assigned to the 
Manhattan Burglary Squad. 

Q I invite your attention to April 15, 1970, the 
early morning hours. I ask you whether you received a 
telephone call at that time? 

A Yes, I did. 

0 Where were you? 

A At my residence. 

0 V.'ould you tell us that conversation? 

A I got a phone call in the morning from one of 

the members of the Narcotics Division and I was told that 
we had a job, could I come in. 

187a 


tOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
rOLEV SQUARE NEW YORK. N.V. C0T-4SI0 




cp 


Kid-direct 


769 


Q Where were you told to go? 

A I dontrecall the exact address. It was some 
place in the 20*s on the West Side. 

0 Did you take your equipment with you? 

A Yes, sir, I did. 

0 Now, did you go to this address? 

A Yes, I did. 

Q Could you describe what happened when you got 

there? 

A Well, T met one of the detectives from the 
Narcotics Unit on the street and I was taken upstairs to an 
apartment, went inside the apartment, and there were two 
closet doors which were locked. T was told we had to got 
into the doors. They expected to find narcotics in there. 

I picked open the locks on one of the doors. There was 
an empty suitcase with a residue of a white pov/der and a 
scale. Nothing else that I recall. I opened up the second 

closet door and there the closet v/as filled with brick¬ 

shaped packages which later turned out to be heroin and 
cocaine. 

0 Would you tell us when you finally opened that 
second closet, did you say anything to the officers who v/ere 
present? 

A I remember closing the door slightlv and asking 
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what was the largest narcotics seizure ever made and the 
question was returned, "Why?" And I said, "It looks like 
there is 50 to 100 kilos inside. 

0 Could you tell us how these packages were 
wrapped? 

A They were wrapped in a South American county’s 
newspapers. I don't recall the country right now. They 
were in full—kilo and half—kilo sizes. 

C How many officers were inside the apartment 
when you arrived? 

A I believe there was two officers and myself. 

Q Who were they? 

A Of the three officers that were involved, I'm 
not sure which two were in the apartment. I believe it was 
Detective Aguiluz and Detective Daly. 

0 After you had informed them of what you had 
observed inside the closet, what happened? 

A V/ell, we started counting the brick-shaped 

packages. 

0 VJhere were they placed? 

A On the living room floor. A phone call was placet 

fo fhe narcotics office and various bosses started to 

arrive along with the newspaper media, television personnel, 
et cetera. 
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Q Did there come a time when Detective Novoa came? 

A Yes, there was. I don't recall exactly when. 

Q Did you have a partner at that time? 

A At that time I was working with Detective 

Bob McDermott. While we were in the apartment we were 
told we may have to check a second place. I called 
Detective McDermott in the office and told him that he 
would have to cone up there and he arrived at a later time 

also. 

Q During the period that you were in the apart¬ 
ment do you recall whether Detectives Aguiluz and Daly 

your presence each and every moment of the time? 

A I don't recall leaving the apartment and I 
don't really recall if I went to the John or v;ere in the 
same room. I really couldn't say. 

Q Let me show you what has been marked as 
Government's Exhibit 3 in evidence, and I will ask you 
whether you can identify that photograph? 

A Yes, I can. 

Q Would you tell us about that? 

A It was a photograph taken at the particular 
apartment and it was sent to me from the three detectives, 
Aguiluz, Novoa and Daly, sometimes afterwards. 

Q Are you present in the photograph? 
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A Yes, I am second from the left. 

MR. FELD: I have no further questions. 

THE COURT: All right, Mr. Costello. 

CROSS EXAMINATION 
BY MR. COSTELLO: 

Q Detective, I am going to ask you a few questions, 
if I may. By any chance do you have your UF 16 with vou 

today? 

A I believe the UF 16 is a memo book? 

Q Yes. 

A Mo, I don't. 

Q You are just testifying from recollection as to 
the events of that dav; is that right? 

A That is correct. 

Q In fact, on that day I think you told the ladies 

and gentlemen of the jury you were at home when you received 
a telephone call? 

A That is correct. 

Q And was your home at that time in Co-Op City 

in the Bronx? 

A That is correct. 

Q Did the call come from Joe Novoa? 

A I don't recall who I got the phone call from, 
counsellor. 

***** 
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the prejudicial conspiracy, and in spite of the mini- 
instructions I ask your Honor to carefully consider that, 
and I do want to raise again my severance motion. 

THE COURT; Well, I hate to be consistent, and 

I deny it. 

Okay, let us get started, 

(In open court.) 

THE COURT: All right, Mr. Clerk, will you bring 

the jury ir. 

(Jury in the box.) 

THE COURT: Al^ •'ight, the government may call its 
next witness. 

MR. FELD; The government calls Gene Louis Ferrar. 
GENE LOUIS FERRAR, called as a witness 
by the government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. FELD; 

Q Mr. Ferrar, what is your occupation? 

A I am a detective with the New York City Police 
Department, assigned to the Crime Laboratory. I am a 
chemist there. 

Q And how long have you been associated there? 

A It will be eight years this June. 
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Q And could you tell us your duties? 

^ ^ perform chemical analysis on narcotics, 

amphetamines, barbiturates, hallucogenics, alcohol and 
tranquilizers. 

Q In April of 1970 were you engaged in the same 
work, is that correct? 

A That is correct. 

Q Can you tell us what your formal education in the 
field of chemistry is? 

A Yes. I have an associate degree in forensic 
science. I have a Bachelor of,Chemistry degree, and 
I am completing my thesis now for my Master's in Forensic 
Science. 


Q Can you briefly describe the specific training 
you received in drug analysis? 

MR. SCHWARTZ; Your Honor, I for one will join 
with the other counsel and will stipulate to the witness' 
qualifications. 

THE COURT; All right, is that acceptable to the 
government? 


MR. FELD; Acceptable to the government. 

MR. COSTELLO; Entirely acceptable to the 

I 

defendant Novoa. 


THE COURT; All right, then the defendants concede 
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•) 

the witness' qualifications as a chemist. 

3 

All right, go cOiead. 

4 

BY MR. FELD: 

ft 

Q Directing your attention to April of 1970, did 

6 

you have occasion to conduct a chemical analysis on a large 

7 

quantity of drugs under Police Laboratory No. 16345? 

8 

A That is correct. 

9 

Q And that involved some four suitcases approximately 

10 

of alleged nar'rotics? 

11 

A That is correct. 

12 

Q And did you prepare a report showing your findings? 

13 

A That is correct. 

14 

MR. FELD: May we have this marked as Government's 

15 

Exhibit 5 for identification. 

16 

(Government's Exhibit 5 was marked for identifi¬ 

17 

cation.) 

18 

BY MR. FELD: 

19 

Q Let me show you Government's Exhibit 5 for 

20 

identification, and I will ask you whether you can identify 

21 

that (handing). 

22 

A I can identify it. 

23 

Q Does that bear your signature? 

21 

A That is correct. 

2S 

Q Can you tell us what that is? 
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A This is a crime laboratory report showing the 
analysis of what I did on the four suitcases. 

Q And can you tell us your findings? 

A Yes. Suitcase A contained 22 — 

MR. SCHWARTZ: Your Honor, at this time I 

have to object in light of the'prior discussion and ask 
your Honor at this time for a limiting instruction. 

MR. STONE: May I also join with that in behalf 

of Defendant Papadakis, that this testimony is not offered 
against them. 

MR. FELD: No, your Honor, it is offered. 

THE COURT: No, this is — for example, the counts 
against Papadakis, who is charged with the transaction in 
narcotics,and I think this is proof for which the government 
will wish to argue the evidence will justify a finding by 
the jury that he was involved with narcotics. I think this 
is against all three. 

MR. FELD: That is correct, your Honor. 

MR. STONE: I would note my objection. 

THE COURT: I think this is perfectly proper in 

a narcotics charge, to prove in fact that the substances 
were narcotics. 

All right, go ahead. 

A Suitcase A, No. 1, 22 packages - 21 pounds plus 
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11 ounces — Cocaine present. 

2. 19 packages - 20 pounds plus 12-1/2 

ounces — heroin present. 

Suitcase B 12 packages - 27 pounds, 0 ounces — 
heroin present. 

2. 12 packages - 24 pounds plus 3 ounces — 

cocaine present. 

Suitcase C, 25 packages - 30 pounds plus 10-1/2 
ounces — heroin present. 

2. 35 packages- 42 pounds plus 4 ounces -- 

cocaine present. 

And D, No. 1, 9 packages — 9 pounds plus 11 
ounces — Heroin present. 

2. 38 packages - 43 pounds plus 9-1/2 ounces 

Cocaine present. 

Q And who were these narcotics received from? 

A Who they were received from? 

Q Yes. 

A I received it from one of my supervisors in the 

crime laboratory. 

MR. FELD: All right, let me show Government's 
Exhibit 5 to defendants. We offer 5 for identification 
(handing). 

MR.COSTELLO: Defendant Novoa consents to the 
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introduction. 

MR. SCHWARTZ: May I see that? 

MR. COSTELLO: Yes (handing). 

MR. STONE: Your Honor, I object to the relevance. 
He has already testified to that. 

THE COURT: I will permit it. 

Mark it. 

MR. SCHWARTZ: Your Honor, I join in that. 

THE COURT: Overruled. Mark it. 

(Government's Exhibit 5 for identification 
was received in evidence.) 

THE COURT: Let me see it, please. 

(Handed to the Court by the clerk.) 
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THE COURT: I take it that the pounds and ounces 

in these descriptions that you read to us are the weight 


of the number of packages shown. 

THE V7ITNESS: That is correct. 

THE COURT: And in each case you show that as to 
packages either heroin is present or cocaine present? 

THE WITNESS: That is correct, your Honor. 

THE COURT: But you don't attempt to state what 

is the percentage of each. 

THE WITNESS: At that time we weren't required 

as far as the New York State Penal Law to put down per¬ 
centage; that is, the weight of the powder alone which 
contains the narcotics substance in the powder. 

THE COURT: I see. All right. 

0 Mr. Ferrar, after you conducted vour analysis 
of the narcotics in those suitcases, what did you do with 
the narcotics? 

A I wrapped the narcotics back in its original 
envelope. I put my seals around it and then put them 
back in the suitcase that I obtained them from. I then 
sealed the suitcase and I am not sure, but I thought it 
was picked up by Internal Affairs. If it wasn't, it was 
put into the vault. 

0 That was the Property Clerk's Office? 
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A That was the police crime lab. 

Q Wouldn't it ultimately be presented to the 

Police Property Clerk? 

A Yes, that is correct. 

MR. FELD: I have no further questions. 

MR. COSTELLO: If I may, your Honor. 

THE COURT: Yes. 

CROSS EXAMINATION 
BY MR. COSTELLO; 

Q Over the years you as an expert have examined 

many samples of narcotics; isn't that so, sir? 

« 

A That is correct. 

Q And even as an expert you cannot state with the 
required certainty which is cocaine and which is heroin; 
is that correct? 

A That is incorrect. 

0 That is incorrect? 

A That is correct. 

Q Fine. That was my next question. You 
anticipated it, sir. Thank you. 

It is possible for an expert to look at a bag, 
two bags, and determine which is heroin and which is 
cocaine? 

A Not look at it. Test the two bags. 

***** 
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MR. FELD: No. 


THE COURT: All right, then, there is no problem. 
(In open court.) 

MR. GIULIANI: The government calls Nicholas 


Lamattina. 


NICHOLAS 


LAMATTINA, called as a witness 


by the government, being first duly sworn, 
testified as follows: 


DIRECT EXAMINATION 


BY MR. GIULIANI: 


Q Mr. Lamattina, would you please )ceep your voice 

up so that everyone can hear you. 

Mr. Lamattina, were you formerly employed by 
the New York City Police Department? 

A Yes, I was. 

Q When did you become a New York City Policeman? 

A June, 1957. 

Q Vtould you give us a brief account of your history 
in the New York City Police Department, stating where you 
were assigned and when? 

A After I got out of the Police Academy in 1957 
I was assigned to the 8th Precinct. I was there approxi¬ 
mately a year. I was assigned then to the 9th Precinct 
for approximately seven or eight years. Then I got an 
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assignment to the Detective Division Youth Squad for 
approximately two years. From there I got assigned to 
the Narcotics Division in 1967 up until 1969, v/here I got 
transferred to the First Squad. From the First Squad I 

got transferred to the Third District Burglary and Larceny 
Squad. 

Q Were you assigned to the First Squad between 
1969 and 1972, approximately? 

A Yes, sir. 

Q Tell us where the First Squad offices are 
located? 

A The First Squad was located at the 1st Precinct 
Stationhouse on Old Slip between South and Water Streets. 

Q Do you know where the SIU was? 

A The SIU office was on the fourth floor of the 
same building. 

0 The same building? 

A Yes, sir. 

Q Directing your attention to on or about April 15, 

1970, did you become aware around that time about the 
seizure of approximately 100 kilos of heroin and cocaine? 

A Yes, I did. 

TilE COUPT! Now, Mr. Giuliano, I didn't inquire 
before, but I should. As I understand it, the testimonv 
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of this witness is offered ayainst the defendant Novoa 
only. 

MP.. r.lt'ii tj[; That is riyht, your Honor. 

THE C(iLi i . I take it in connection with the 
* j.rst three counts? 

MP. GIULIAtll: That is right, your Honor. 

THE COURT: All right. 

So, members of the jury, you ujii ii •.erst.ii-.d, 

I emphasize, the testimony of this part icn I •. ./j tness is 

not offered against the defendant Papadal:is or the defendant 
Nieves, but only against Mr. Novoa. 

0 Now, again, let me ask you this: do you know 
a detective named Joseph Novoa? 

A Yes, I do. 

0 Do you see him in this courtroom? 

A Yes. 

Q Can you tell me where he is seated? 

A He is sitting on my right, the second gentleman 
from my right. 

THE COURT: Do you concede It,fax idtiiti tication? 

MR. COSTELLO: Yes. 

THE COURT: All right, the identification is 
conceded. The record will shov; it. 

Q Do you also know a detective named Peter Daly? 

202a 

tOUTNIMN DISTRICT COUNT NIPONTCNS. U.S. ^OUNTHOUSC 
FOLCr SOU*NC', NI« VONR. N.V. CO 7-«SS0 ' 







first? 


i^arnatt i lia-direct 


Yes, I rto. 


And a detective named Carl Aguiluz? 


Yes. 


l/hich oi'ci of thojjfc three detectives d 


Detective Daly I kna/first, 


la you meet 


I can’t hear you, 
Detective Daly. 
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0 Ayain directing you/ jtteution to approximately 
the period of time within tv/o or three weeks of April 15, 


1970, approximately Lv;o or three weeks after April 15, 1970, 
did you have occasion to meet witli an attornp-,., e Michael 
Santangelo? 


A Yes, 1 did. 

Q And where did that meeting take place, as best you 


remember? 


A On the corner of the Criminal Court building at 
100 Centre Street, in front of the coffeo sin p . 


12 i 


That is in Manhattan? 


A Yes. 

0 Will you tell ua as best you remember what you said 
and what Mr. Santangelo said at that time.' 

A I spoke to Mr. Santangelo. l {.i ld ima -- 

MR. COSTELLO: 1 object to this, your ilonoc, 
unless Mr. Santangelo is going to be produced and will 
corroborate this witness' testimony. 

THE COURT: Objection overruled. 

MR. COSTELLO: Note my exception, sir. 

THE COURT: Yes. 

(Record read by the reporter.) 

Q Will you tell us, Mr. Lamattina , \.h^t you said 
to Mr. Santangelo and what he said to you, as best you 
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remember? 


Lama 11 i jKi "d i rec t 


A I went i.j Mr, Santangeio. I toJd him my 

name was Mick Lamattma "And my cousin Nicky says you v/anted 
to speak to me about scmethiny." 

So he says, "Ves. I represent one of the detectives 
in the — one of the defendants in the lOG l:iJo case, and 
I was wondering if you could speak to the oiiicers to see 
if anything could be done." 

So I said, "Yes, I will," and I told him that 
I would get back to him and I left. 

Q Wnat did you do as a result of that, if anything? 

A I contacted one of the detectives involved in the 


arrest, 


Do you remember which one you contacted? 

I believe it was Detective Daly. 

Did you have a conversation with Detective Daly? 
On the phone, 1 toid him 1 would like to see him. 
MR.COSTELLO: I am sorry, I did not hear the 


answer 


(Answer read.) 


I 

A (Continuing) And I made a meet with Detective Daly 
tomeet me by the squad. 

I 

U And did you meet with Detective Daly? 

A Yes, I did. 
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Q And v/here did this meacing cake place? 

A This meeting took place on South Street in the 
vicinity of the First Precinct Station hoji>e. 

Q How close CO the First Precinct? 

A Maybe a bJock or two away. 

Q And was anyone else with Detective Daly at the time 
you met with him? 

A Yes, there was Detective Novoa, Detective Aguiluz 
and Detective Daly. 

Q And where did you meet, if you lo.Tainber? 

A v4e met in an automobile. 

Q Do you remember the kind of automobile? 

A It was a dark car -- I think it vias a Buick Skylark 

or something. 

U Did you have a conversation? 

A Yes, we did. 

Q Will you tell us what you said and what the other 
participants in ttie conversation said? 

A I explained to the detectives that I spoke viith 
Michael Santangelo, the attorney ai the case that they had, 
and if they could do anything for the defendant that he 
was representing, and they said they can but Michael 
Santangelo has to show good faith in a matter that he had 
that they had previously with the attorney Santangelo where 
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he Or^ed them $5,000. 


J^aina ttina-di lect 


MR .COSTiiLLO: Your honor, nay we have who said what 


to whom? 


15 I 
I 

16 I 


THtI COUai: Yes. 

MR. COSTLLLO: Allegedly, and Ly designation as 
to the statements? 

THE COURT: This is the conversation, I take it, 
between you and Daly? 

THE WiTdEES: There was tlie three officers in the 

car. 

THE COURT: Three officers in the car. 

THE V/tTNESS: With me, right. 

THE COURT: Yes. 

Now, can you tell which officer said what? 

THE WITNESS: If I remember correctly Detective 
Novoa mentioned to me that Michael Santangelo owed him 
$5,000. 

THE COURT: All right. 

THE WITNESS: And tliey all agreed that -- they 
all agreed to the tact that before any other dealings would 
be cone with Santangelo he has to show good faith by 
producing $5,000. 

0 Do you remember anything else about the conver¬ 
sation? 
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rnkbr f> 


Ano i I ; j. im that i would get in touch with 


Michael Santangelo i will take cure of it and get back 

to them. 

Q Did you lueet with Mr. Santangelo? 

A Yes, I did. 

Q Approximately how long after? 

A Maybe a day or tv/o later. 

Q And can you tell us where you recall meeting 

with Mr. Santangelo? 

A On Baxter Street. 


Q And did you have a conversatioii? 

A Yes. I told Mr. Santangelo that the detectives 

would consider doing soniething for him if he would show good 
faith by paying the balance of a previous -.m:;’ they had with 
him of $5,000. 

Q What did Mr. Santangelo say? 

A He said "I'll take care or it and get in touch with 

me." 

Q Did you have any further meeting with Mr. 

Santangelo? 

A I then met Mr. Santangelo a couple of days later. 

0 Do you recall, Mr. Lamattina, where that next meeting 
took place? 

A That also took place on Baxter Street between 
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in the foyei betw/een Vai's Bar and a 


Q Can you tell us \/hat you said to Mr. Santangelo 
and what he said to you? 

A He gave me an envelope. He said, "This is the 

balance of what I owed them." 

And I said "Okay, I'll bring it co them and 
I 11 get back to you later and cell you what could be done 
with the case". 


0 And what did you do? 

A I got in touch with the detectives and I met them 
on Soutii Street. 


Q Do you recall which detective you called or got in 
touch with? 

A No, 1 don't. 

MK. COSTELLO: Can we have a time and date, your 

Honor? 

THE COURT: Yes. 

Q Do you remember approximately v/hen this was in 
relation to the April 15th 100 kilo seizuia? 

A The most it could have been, if I am correct, 
would be a matter of two weeks or three weeks -- maybe 
longer. 

1 am sorry, I didn't catch that question. 
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Q 

Jtiestion withdrawn. 


3 

A 

Would you repeat that. 


4 

5 

Q 

Withdrawn. 

Can you tell us where the next lu-ut i nj took place 


a 

with the 

three detectives? 


7 

A 

On South Street. 


8 

Q 

And who was present at that meeting? 


9 

10 

11 

A 

The three detectives, I believe, wae mere. 

MR. COSTELLO: The time and place, your Honor. 

THE COURT: Yes. 


12 

13 

Q 

meeting? 

Well, do you recall the approxiju.l.c tine of that 


14 

A 

No, sir. 


15 

Q 

Was it 1 n .jjytirne or nighttime? 


16 

17 

A 

Daytime. 

MR. COSTELLO: I object to this leading, your 


18 

19 

Honor. 

he is practically testifying for the man. 

THE COURT: No, no, I will permit it. 


20 

Q 

Do you recall what was said and what was done. 


21 

Mr. Laroattina? 


22 

A 

I gave the detectives the money and I asked them 


23 

if they 

wanted to do anything with the case they presently 


21 

have now, and they said, "Yes." 

1 


25 

I 

Q 

Mr. Lamattina, excuse me, do you recall who 

« 

210a 

4 


touTHcnN uikrHi;.r count rcnontcns u s. courthouse 
FO k.Cy SQUARE New vr,Ian NY COT'SSSO 






mkbr Q 


Laroci t t.i na -di i-dct 


823 



you hai)ded the money to, it y./ti receliV 

A 1 don't flii.iiiiitber wlio 1 handed the money to, 
no, sir. 

0 And what happened after you lui. i_'j Lnem the money? 

A We were discussing the 100 kilo case, a price 
of what would be v/anted by the detectives. 

Q And when you say "we were discussing", who was 
present? 

A Detectives Novoa, AguiLuz and Dalv. 

Q And who v;as speaking, if you tei.c.iLoc? 

A Weil, we were all talking. I mean, it wasn't 
any one particular person. We were just -- you know, every 
time 1 said something, one v/ould answer, Iht-.;. i.‘.e t.iher v/ould 
answer. They all would agree. 

MR. COb'i’Lld.o: I Object to tnis v.it-i .tcterization,. 
your honor. We want to know vdio said what to whom, when and 
where. 

THE COURT: If you are able to do it. 

THE WITNESS: No, sir. 

THE COURT: He says he can't. All right. 

U Will you tell us as best you remcniier what 
occurred at this conversation? 

A I asked tliem wliat could be done v/ith iJiis case and 

they said they could take care of it, and the price v;as 
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$125,000. 

1 said to them "$125,000 is a lot of money". 

; ■ i..i 11 , the det'endani.s •)<- >'<■■ -‘iia if we 
ate to .lo it's got to be that because it 

is kind of risky, and, you know, ^^e have to find a way to 
take care of it." 

U What else was said? 

THE COUKT: When this conversat. ; .m. vms had 1 take 
it all three of the detectives were there** 

THE WITNESS; That's right. 

! 

THE COURT: But you cannot tell which one said 
this to you? 

THE WITNESS: 1 don't lemembef wnich one said 
precisely what [ ]•., ,u said. 

THE COURT: All right. 

0 Uo you remember anything else i.r t! ..t conversation? 

A I spoke to them and they told me "What would be 

your end of it?" 

1 said, "Don't v/orry about my end of it". 

I said "It you want to do sometiiing tor me, 

okay ." 

Then I v;as informed by the detectives that two 
of the other defendants were going to be cul-. loose in the 
next court appearance and that the attorney -- that was 
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Ben Gold, and that if i wanted ••• and that the defendant 
had $24,000 in a bankbook that the lawyet was holding, 
that it 1 v/ould go up to see the cttorney, ben Gold and see 
if I could make a deal for myself v/here 1 could make a 
score, that's .j» i tiglic. 

So 1 toitl tnum "Okay, thank you," and I will get 
in touch with them and I left. 

MR. COSTELLO: May we have the dcluctxve identified 
who allegedly made the statement, your Honor. 

THE COURT: Yes. Was it the same three 

detectives present? 

THE WITNESS: Yes, sir. 

THE COURT: Can you tell which one wf them made 
this last statement to you? 

THE WITNESS: No, sir. 

THE COURT: He says he can't. 

MR. COSTELLO: May we have tlie time, your Honor? 

MR. GIULIANI: We have already set the time the 

best the witness can do it. 

THE COURT: When v/as It? 

MR. GIULIANI: It was a tew weeks April 15, 1970 

in South Street in daylight. 

THE COURT: Is that right? 

THE WITNESS: Yes, sir. 
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U Did there coir.e a tiina shortly after this when 
yon again met with Mr. Santange j o? 

A Yes, 1 did. 

U Can y»..i .1 i us approximately how long after 
the last meeting you related that was? 

A About maybe a day or tv;o after tiiai. 1 g.>t in 
touch with Michael Santangelo. 

Q And approximately at v/hat time ot the day? 

A It was in the afternoon. 

Q Where did you meet? 

A On Baxter Street l)etween Bayard and Canal. 

Q Will you tell us what you said to him and what he 
said to you? 

A I met Michael Santangelo on BaxterStreet, between 
Bayard and Canal, and I said, "Let's v/alk," and we took 
a walk on Baxter Street, north on Baxter Stioet to Canal, and 
le went east on Canal Street, took a walk around the block, 
and I was telling him I met wich the detectives and that 
they want $125,000 on the case. 

Michael Santangelo at that point got angry, 
and he says, "What, are you crazy?" 

He says, "1 don't have that kind of money. 

All I got was $300,000. $200,000 I had to put up in bail. 

I am entitled to at least 50,000 for myself". 
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it's 50,000." 


lie bays, "If there is anything in it for anybody 


And he said, "Besides, then. co,,s o orary, 
because I've got witnesses against then,anying that they came 
to New Jersey in a motel,they picked up the defendants there, 
they beat them and took them to New York and arrested them." 

And 1 told him "Okay," and I 

MH.COSTELLO: May we have tlie time and date, your 
lionor, for this alleged conversation? 


MR. GIULIANI 


V^e. have already set a time. 


your lionor. He sa:d it was a few days after the last meeting 
in the daytime, and ne gave the location. 
the COURT: All right. 

u Within the next few days did you again meet with 
the three detectives? 

A Yes, I did. 

0 Can you tell us approximately how long after your 
last meeting with Mr. Santangalo that took , l . 


day or so. 


I believe that was a short time after, within a 


And where v/as it? 

I believe I met them in a car. 

MK.CObTtILLO: The ti.«e and place, your Honor 
liiE COURT: Yes; where was it? 
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THE WITNESS: i tiiink by tlie of lice again, by 
South Street. 

THE COURT; On South Street --- the office of the 
— what is it — the First Precinct? 

il.t. '.J LI df/j : The First Precinct. 

THE COURT; Do you remember what time of day it 

was? 

THE WITNESS: I don't recall v/hether it was day or 
nighttime, no. 

THE COU'i-.'i ; All right. 

Q Who was present, if you recall? 

A I believe the three detectives. 

Q Which one? 

A Detective Novoa, Aguiiu^ and Daly. 

Q Did you have a conver.sation with him? 

A Yes. 

Q What did you say to them and wh.it di.i 'i.c* ■.. 1 / to 

you? 

A 1 told them I spoke to the attorney, Michael 
Santangelo, and that there isn't that kind nr money around. 
All he got was $50,000, and I also gave him the information 
that the attorney had witnesses ready to come to court to 
state that they had taken the defendants from New Jersey 
to New York and the v/itnesses included a hotel -- a motel 
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manager, a police oitjcer from the town, and a State Trooper, 
and 1 told them, I think that they are crazy, this looks like 
a stinker, and they sl»ouldn*t even be bothered with it. 

Q What was said by any other three vl:lectives, 
and if you can iaentify the detective, do so? 

A I believe it was Detective Novoa who said that 
"There is no problem, that it has nothing to do with us, and 
there is no problem so far as the case is concerned about the 
witnesses that Michael Santangelo would produce." 

Q Any further conversation? 

I 

A No, sir. 

Q Prior to April 15, 1970 had you met Detective 

Novoa before then? 

A Yes. 

Q On how many occasions? 

A On several odcasions. 

U Can you tell us the first time you remember meeting 

him? 

A I spoke to Detective Novoa one day, during the day 
on Baxter Street regarding a case where he v/as the arresting 
officer, and I told him, "I know someone who is interested 
in that case," if he can do anything with it, and he says 
he probably can take care of it -- 

Tlib COUKT: Wait. Do \/e need this? 
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1 

1 

! 

1 

2 

M9-. GIULIACII: Patdoa me? 


a 

1 

THE COURT; Is this just to prove v/hen he knew 

! 


Detective Novoa? 


5 

1 MH. GIULIANI: No, prior similar actions. 

I 


ti 

THE COURT: No, I won't permit it. 

t 


7 

Q Did there cone a time, Mr. Lamattina, when you were 

! 

1 

8 

indicted in approximately June of 1972 for bribery, obstructii 


9 

of justice and possession of yovernmant property? 


)0 

A Yes. 


11 

Q Would you tell us what that case in-solved, 


12 

brie fly? 


13 

A That case involved an attorney named Edmund Hosner 


U 

and an investigator by the name of Nicliolas de Stefano. 


15 

It was a case where Edmund Rosner and Nicholas de Stefano had 


16 

a pending case in the Southern District, and 1 introduced 


17 

them to another detective who was supposed to purchase 


18 

3500 material and other material that would help them in 


19 

their case. 


20 

Q And did you at some point in Woveniber 19 70 plead 


21 

guilty to that charge, or the charges contained in that 


22 

indictment? 


23 

A Yes, sir, I did. 


24 

Q November 1972. 


25 

And was that in this court? 
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Lama ttina-direct 

Yes, it v/us. j 

Can you tell us what you pleaded guilty to, as 
remember? 

I pleaded guilty to conspiracy, bribery and ob- 
of justice. 

bid there come a time in February of this year 
were sentenced by Judge Bauman? 

Yes. 

And what sentence did you receive? 

A year and a day. i 

Ate you serving that sentence right now? 

Yes, I am. 

Have you been offered, promised or have you been 
would receive anything in return for your testimony 
in this case? 

A 1 v/as not promised anything. 

Q Will you tell us, Mr. Lamattina, as a police 
officer, during Uie time you were a police officer the kinds 
of crimes that you committed? 

A There were several cases involving fixes where 
I was the middleman, where I contacted the police officers 
and made deals for other people, end I would carry big money 
to the police officers concerned in the matter. 

I also took money from defendants — things like 
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that. 

Q Can you tell us the amount of money you took from 
defendants? 

A Sometimes hundreds, sometimes thousands. One 
time I got $5,000. 

0 Was that with other detectives? 

A Yes, but not to their knowledge. 

Q How did there come a time in February of this 
year when you were first questioned about the incidents 
involved in this case that you just testified to? 

A Yes. 

Q And did you fail to remember the involvement of 
Michael Santangelo? 

A Yes, I did. 

MR. COSTELLO: Oh, objection, your Honor. He 
is testifying again. He is doing this repeate'"y. 

THE COURT; No, I will permit it. Overruled. 

Q Did you deny that Michael Santangelo was involved? 

A Yes, I did. 

Q Did you take a lie detector test on that? 

A Yes. 

Q Did you fail the lie detector test? 

A Yes. 

MR. GIULIANI; No furtlier questions, your honor. 

***** 
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some kind of u mark to identify the e::hibit or the 3500 
material tnat your Honor turned back to the government? 

THE COURT: Yes, it has been marked 3517 for 
identification. 

MR. SCHWARTZ; May we somehow preserve it in the 

record? 

THE COURT: Well,under the rules it is the 
government's duty to preserve it. 

MR. SCHWARTZ; Yes, I am just saying. 

THE COURT: Well, I assume the government is 
familiar with the statute. 

All right, Mr. Clerk. 

(Jury in tfie box.) 

NICHOLAS LAMATTINA, resumed. 

THE COURT: All right, Mr. Costello. 

CROSS EXAMINATION 
BY MR. COSTELLO: 

Q Mr. Lamattina, is that the correct pronunciation? 

A Yes. 

Q Did you testify before the grand jury on or about 

March 19, 1974? 

A Yes. 

MR. COSTELLO; I request that tliis be marked -- 
Defendant Novoa offers it in evidence. 
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*$ 

THE COURT: Any objection? 

3 

MR. GIULIANI: No objection. 

4 

THE COURT: All right, without objection it will 

5 

be received. Mark it as the next defendant Novoa's exhibit. 

6 

(Grand jury minutes marked Defendnat Novoa Exhibit 

7 

F in evidence.) 

a 

BY MR. COSTELLO; 

9 

Q Mr. Lamattina, for how many years were you a 

10 

police officer? 

11 

A Approximately 16. 

12 

Q And during that period of time you learned,did you 

13 

not, that the questions propounded by attorneys are not 

14 

evidence; that it is only the answer of the witness. 

IS 

isn't that so? 

16 

A I do not know. 

17 

MR. GIULIANI: Objection, your Honor. 

la 

THE COURT; Mr. Costello's statement is perfectly 

19 

correct. The question is never evidence; it is only the 

20 

answer. 

21 

All right, I have told the jury that before. 

22 

MR. COSTELLO: Thank you, your Honor; accepted 

23 

without question by the defendant Novoa and myself. 

21 

0 Now when you testified in the grand jury on 

25 

March 19, 1974 did you give responsive answers or did you 
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\ 

in substance answer merely "yes" or "No" to the questions 
put to you by the United States Attorney Joseph Jaffe? 

MR. GUILIANI: Objection. 

THE COURT; Sustained. The record is in evide!>ca, 
and If that is a fact you can arque it to the jury in sum¬ 
mation . 

Q Would you tell the ladies and gentlemen of the jury 
when you flunked your lie detector test? 

A Some time in March. 

Q Of what year? 

A Of '74. 

0 Vino was present when you took tliis lie detector 

test? 

A Myself and the — the fellow that was giving me the 

test. 

i 

Q Were United States Attorneys present, sir? 

A No. 

Q Where was the test conducted? 

A In Manhattan. 

MR. COSTELLO: May we have the list of the 

questions put to this witness by the personconducting the 
test? 

MR. GIULIANI: I am not sure we have that, your 
Honor. 1 will search for it. 
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3 


4 

5 


6 


7 

8 

9 

10 
U 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


23 


THE COURT: All right, while they are looking for 
that you can cover anything else. 

Q Who is Robert Luci? Do you knov/ Luci? 

i 

I A What is the question? 

[ (Question read.) 

A Yes, sir. 

Q Tell the ladies and gentlemen of the jury who Luci 

is. 

A Robert Luci was -- is a detective assigned -- 

v/as assigned to the narcotics divison. 

j Q Did there come a time when you and another man 

I 

j tried to kill Robert Luci? 

!| 

I 

I MR. GIULIANI; Objection, your Honor. 

THE COURT: Yes, I will have to sustain the object! 

This would be a prior misconduct not resulting in a con¬ 
viction. I do not think it is admissible. 

U Did Robert Luci go to you equipped with a Minifon 
or some other type of wire recorder to discuss criminal 
activities with you? 

A Yes, he did. 

Q And was that in regard to the stealing of evidence 

A Yes. 

Q Was that in regard to the perversion of justice? 

A Yes. 
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0 And «as than in regard to a disruption of police 

-part.e„t functtons in tHeir attempts to apprehend cri.in- 
.. 1 ^ 


a Is ? 


you? 


Q HOW long were you in narcotics before Luci caught 


A Before what? 


(Ouestion read by the reporter.) 

A This was after I was out of narcotics. 

Q Tell the ladies and gentlemen of the jury how long 
you were in narcotics before you got out of narcotics? 


About -- 


Q Time, dates and places, pJease, 

A About 2-1/2 years. 

Q From what date to what? 

A From 1966 or '67 to *69. 

0 Bo you know Frank Ramos? 


0 bid you ever hear of Frank Hamos being one of the 
biggest narcotic brokers in the city of New Vork? 


A No. 


Q Do you know Carl Aguiluz? 


A Who? 


(Question read by reporter. 
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A Yes -- Detective Aguiluz. 

U Yes? 

A Yes. 

0 Do you know his brother-in-law, Salvador or Frank 

|| 

I Boutureira? 

'I 

j A No, I don't. 

I Q Does Carl Aguiluz ever discuss with you a pay-off 

I 

to Prank Ramos of etiher $10,000 in United States currency 
or a kilo of narcotics? 

A No. 

Q How long had you known Carl Aguiluz? 

A Just a short period of time. 

Q Where did you meet him? 

A I met him through Detective Daly. 

Q When? 

A Around April of — when tl^ey made the arrest of the 
100 kilos. 

Q So are you telling the ladies and gentlemen of the 
jury you met Detective Daly for the first time -- 
A No. 

0 — in April of 1970? 

MR. GIULIANI: Objection, your Honor. That isn't 
what he said. 

MR. COSTELLO: I am asking him if that is what he 
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said. 

Q What did you say, sir? 

A 1 said 1 met Detective Aguiluz during the time 

of the arrest they made with the 100 kilos. 

Q When for the first time did you meet Detective 

Daly? 

A Detective Daly I met while assigned to the 
Narcotics Bureau -- *68, *67, some time around there. 

Q Well, this morning didn't you tell the ladies and 
•gentlemen of the jury that of the team mentioned,Daly 
was the only one thatyou knew? Didn't you testify to that? 
MR. GIULIANI: Objection, your Honor. 

THE COURT; Sustained. 

Q What did you -- withdrawn. 

Did you have a conversation in the Criminal Court 

building? 

A Yes, I did. 

Q With whom? 

A With Michael Santangelo. 

Q And when did this conversation take place? 

A I don't recall the date but it was during the 

day time. 

0 Were you still dealing inrarcotics? 

A Was I v/hat? 
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• # 

Q 

Were you still dealing in narcotics? 


■6 


MR. GIULIAllI: Objection, your Honor. There is 


4 

no testimony that he was dealing in narcotics at any time. 


5 


THE COURT; Sustained. 


fi 

Q 

Had Luci turned you in yet? 


7 

A 

Luci did what? 


8 


(Question read.) 


i) 

A 

Luci turned me in? Yes. 


10 

Q 

When? 


11 

A 

July. 


12 

Q 

Of what year? 


13 

A 

1972. 


14 

Q 

Where did the conversation that Luci recorded 


15 

1 

1 

1 take place? 


lb 


MR. GIULIANI: Objection to the relevancy, your 


17 

Honor. 



Id 


THE COURT: Sustained. 


- 

19 

Q 

Do you remember the date tha you first met Luci? 



20 


MR. GIULIANI: Objection, your Honor. 



21 


THE COURT: Sustained. I think we have had enough 



22 

of Luci. 




23 


MR. COSTELLO: Very well, your Honor. 



2A 

Q 

We v/ill go on to the next person that you know — 



25 

1 Carl Aguiluz. 

1 
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When did you say you met Carl Aguiluz? 

A Around tlie time that they made the arrest, shortly 
after they made tlie arrest of the - of the 100 kilos. 

Q And when do you say that you met Detective Novoa? 

A I believe it was either at that time or before — 

I am not too sure - I believe it was before the arrest on 
that. 

Q Where did you ...cat Detective Novoa? 

A X met him, i believe, it was on Baxter Street one 

day. 

Q When? 

A I don't recall the date. 

Q When was the next time that you saw Detective 
Novoa? 

A ihe next time I saw Detective Novoa, I believe 

It was at the time we were discussing the 100 kilo case the 
first time. 

Q IVhere was that? 

A That was on South Street. 

Q What was the date? 

A I don't recall tlie date. 

Q What was the month? 

A I don't remember the month. 

Q Was the seizue of 100 kilos by Detective Novoa 
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and Detective Daly thie largest narcotics seizure in the 
history of the New York Police Departir.ent? 

A I don't know if it was — l guess — I am not 
sure, I don't know. 

Q Were you on the job at the tiwe? 

A I was. 

Q Were there published reports in the newspapers? 

A Yes, there was. 

Q Were there published reports in the PBA Journal 

and other police publications to the effect that it was the 
largest narcotics seizure in the history of the Police 
Department? 


A I don't know if it was in the DA — what? 

Q The PBA Journal — the Patrolmen's Benevolent 

Association. 

A Thank you. No, I don't recall reading it in the 
PBA Journal. I remember reading about it in the 
newspapers. 

Q Who was the first person you had a conversation witlj 
in regard to the team of Aguiluz, Daly or Novoa? 

A I believe it was Detective Daly. 

Q Why did you select Detective Daly to talk to? 

A Because he was the one 1 knew. I didn't know 

Detective Novoa or Detective Aguiluz but I knew _ 
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0 You did not know either one of them _ 

A No -- 

Q Is that your testimony? 

A Yes. 

Q Wnen do you say tliat you met Detective Daly? 

A I didn't meet him. i called him on the phone. 

Q You called him on the telephone, sir? 

A Yes. 

Q From where? 

A I don't remember from where. 

Q Will you tell the jury what you said to Detective 

Daly? 

A I asked -- I spoke to Detective Daly. i said 

"Pete, it's me, Nick Lamattina. Can I seevou about some¬ 
thing? " 

He said, "Okay," and I told meet me by the office, 
I am v/orking a day tour 1 don't recall what I said to 

him exactly but I made a meet with him. 

Q Would it be fair to say that in those days, at the 
time you made the telephone call, you say, to Detective 

Daly, you had the reputation of being a fixer and a crooked 
cop? 

MK. GIULIANI; Objection, your Honor. 

THL COURT: Sustained. 
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0 WhaL do you say Dal^cctive Duly said to you aft'Sr 
this telephone call? 

A He said "I'll meet you." 

Q Where? 

A On South Street by the office. 

Q Had you ever had a conversation with Detective 
Daly prior to the telephone call? 

A I dortt recall if I did. 

Q ^o*^told the ladies and 9^ntleinen of the jury 
ycudidn't think you knew Detective Novoa; you told the ladii 
and gentlemen of the jury you telephoned Daly; is that cor¬ 
rect? 

A That is correct. , 

Q You are now telling the ladies and gentlemen ofthe 
jury that was your first telephone call with Daly? 

A Pertaining to this matter, yes. 

0 Pertaining to any matter. 

A I spoke to Detective Daly several times, many 
times. 

Q Where? 

A In the office. 

Q When? 

A When we were working in the office together _ 

when the office v/as all one office. 
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Cl WouJd you say you v/ece a friend of his? 


A iriend? Yes -- acquain 


cquaintances -- 


acquaintance - 


not a friend, no. 

Q Good friend? 


A No. 


Confidant? 

Pardon me? 

Confidant? 

No, v/hatever that is — no. 

Had you gone out drinking with Detective Daly? 


Q Had you had lunch with him? 

A Once or twice. 

Q Incidentally, did you ever have lunch with 

Carl Aguiluz and Boutureira -- Salvador? 

A No, sir. 

Q Did you ever go to the Cafe Madrid? 

A No, sir. 

Q Now you don't recall the date or the hour that 
you made this telephone call to Daly, is that correct? 

A No, I don't. 

Q Where was the telephone call made to? 

A To the office, the Slu office. 

Q Who answered the phone? 

A Whoever was on duty. 1 don't recall who was on 
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duty at the tite. They uaually have some otflcer on duty 
ansv/ering {ihonea. 

0 And then what happened? 

A He wasn't there, and I left a 

c, ajiu X xerc a message or he 

I answered the phone, i don't recall. 

0 You don't remember whether he was there or wheths 

he answered tl,e phone or whether you left a message. Is the 
right? 

A That is correct. 

Q And you don't remember the date or the hour, 
is that correct? 

A That is correct. 

Q But you do remember calling him, and you say you 
talked to him, is that your testimony? 

A Yes. 

0 NOW as a result of this conversation what happenec 
if anything? 

A I made a meet and he met me on South street by the 
First Squad Office. 

Q You say you made a meet. will you tell the 
ladies and gentlemen of the Jury what th?a means? 

A A meet is like when you contact someone else 
and you tell him "This is Nick calling, i would like to 
see you. would you meet me on South Street and old Slip 
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at such and such a time." 

Okay.we <jo there end the party that you spoke to 
ts there. That's a meet. It's like a date. 

Q Excuse me, did 1 cut you off? 

(Last part of the answer read by the reporter.) 

Q "Like a date". Could you teil the ladies and 

gentlemen of the jury the hour and the date that you made 
this appointment? 

A I don't recall the hour except that it was daytime, 
and I don’t recall the date. 

0 Uut didn't you tell the ladies and gentlemen of 
the jury this meet was a date? 

A It's like a date. I call up a girl. -Do you want 
to meet me on the corner. You meet me." 

the COURT: Well, let’s go on — 

A (Continuing) That’s what it is — a meet 


is a meet. 


the COURT; We do not need a lesson in grammar. 


here. 


MR. COSTELLO: Thank you, your Honor. 

Q Where did you keep your appointment with Daly? 

A On South Street between Old Slip and Wall Street, 


I be 1 ie ve. 


Q vuidt time? 
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A In the daytime. 

Q Could you approximate it? 

A He has already saidhe can't, so let us proceed. 

Q You met Mr. Daly where? On the street? 

A On South Street between Old Slip and Wall, in an 
automobile. 

Q Now how do you say was in the automobile? 

A Detective Novoa, Detective Aguiluz and Detective 

Da ly. 

Q Did you recognize Detective Novoa? j 

I 

A Yes. j 

Q Had you seen Detective Novoa since the first time 
you met him on Baxter Street? 

A Yes. 

Q When had you seen him? | 

A 1 had seen him several times in Brooklyn. | 

I 

Q Had you also seen his picture in the paper? i 

A Yes. ' 

Q When you saw him in Brooklyn did you have a conver¬ 
sation with him? 

I 

A Yes. 

0 Did you tell that to the jury this morning? 

MR. GIULIANI: Your Honor, I asked him about 

that, and it was objected to. 
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Tilt COllfiT; All riyht 


MK. GIUI.lAUi: And the objection was sustained. 

0 could you tell the ladies and gentlemen of the 
jury when you saw Detective Novoa in Brooklyn? 

A I had several meets with Detective Novoa in Brookly 
concerning another matter — a matter other than the' 100 
kilo case. 

0 could youtell the ladies and qentleran of the jury 
the time and the place of this - was it a meet or meets? 

h It was two or three meets. 

Q All right, three meetings. 

Could youtell the ladies and gentlenen of the 

jury where and when you first met with Detective Novoa in 
Brooklyn? 

A I met Detective Novoa several times in Brooklyn 
at tlie White Tower Restaurant on fourth Avenue in Bay Ridge, 
between 92nd and 94th Street in Brooklyn, at night. 

Q Date and hour. 

A In the evening. 

Q The date that you met him, and the hour? 


18 


recall 


The date I don't recall, and the hour I don't 
Do you recall the season, sir? Was it spring; 


was it fall; was it winter; was it summer? 
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It could have been fall — i am not too sure about 


that. 


Q Your first meeting was in Brooklyn, some time in 
the fall on a dace and hour you are not sure of. 

A That is right. 

Q Now when did you have this second meeting that you 
say with Detective Novoa? 

A I don't follow you. What do you mean by "second 
meeting"? 

Q Well, correct me if I am wrong; i think you told 
the ladies and gentlemen of the jury that you said you had 

three meetings with Detective Nova in Brooklyn, is that cor¬ 
rect? 

A The same place in Brooklyn, by the White Tower 
Restaurant, the same place. 

Q The date and the hour, please. 

A No date, no hour — i don't recall. 

Q could you tell us whether it was in the wintertime, 
the springtime, the summer or the fall? 

A 1 believe it was the fall. 

Q Since you have put us into the season, could you 

tell us the month in the fall and the date? 

A I don't recall the month. 

Q Do you recall the date? 
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A No, s j r. 


I the COURT: It will be almost amiracle if he could, 

j four years ago. 

j Q Do YOU have any - did you make any reporta? 

nieet with any agents rel^iUnry 4 - 

y agents relating to these conversations 

of meetings with Detective Novoa? 

A When — at that time? 

0 NO, at any time have you been interviewed by 

asents from the United states Attorneys office relative to 
these meetings? 

A Yes. 

HR. COSTEbLO: May I have that, Mr. Giuliani? 

MR. GiUblANI: For what, your Honor? 

THE COURT: Statements made by the witness con¬ 
cerning his Brooklyn meetings in the White Tower Restaurant 
with the defendant Novoa. 

MR. GIULIANI: They were in the nature of oral 

statements that weren't reduced to writing, then. 

THE COURT: All right. 

MR. COSTELLO; May I ask your Honor if there 
is any diary entry as to the dates that you had these 
conversations with Mr. Lamattlna? 

MR. GIULIANI: Yes, your Honor. 
the COURT: Do you have a diary? 
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diary, 
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THE WITNESS: No. 

THE COURT: Did you record tills In a diary? 
the WITNESS: No. 

MR. COSTEELO, I asR Hr. Giuliani 11 he had his 


MR. GIUEIANI: I have diary entries concernln, 
these meetings with Mr. Lamattina. 

MR. COSTELLO: May 1 look at those? 

MR. GIUEIANI: Hay we approach the side bar? 

the COURT: No, I don't think so. 

I 

You may not look at them. 

Let us go on. 


240a 

SOUTHtHh, DISTRICT COURT REPORTERS, o S COURTHOUSE 

foletsdurre HEwroRK.H.r. co t-rs.o “ 








1 


me pi 


Lama ttina-ciross 


863 


T3 


2 

1 

1 

j Q Now we v/ill come back to flanhattan. V/hat month 


3 

of the year \/as this that the meeting took place in Old 


4 

Slip? 


5 

A If the arrest was made in April, it had to be 


6 

around Hay, I guess. 


7 

Q non't guess, Mr. Lamattina. Tell the jury what 


8 

you say you knov7. 


9 

A I don't recall the date or thr time. 


10 

Q You don't recall any of those details? 


11 

A No, sir. 


12 

Q Will you tell the ladies and gentlemen of the 


13 

jury what you do recall? 


14 

A What I recall is what I testified to this 


15 

morning. 


16 

MR. COSTELLO: I have no further questions, 


17 

your Honor. 


18 

THE COURT: All right. 


19 

Mr. Schwartz, do you have or Mr. Stone have any 


20 

questions? 


21 

MR. STONE: I have no questions, your Honor. 


22 

MR. SCHV/ARTZ: No questions. 


23 

THE COURT: What about the questions on the lie 


24 

detector test. Hid you look for the papers? 


25 

MR. GIUI.IANI: I have that. 
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TUI’ COURT; I made a note of it for .Mr. Costello. 
Give it to Mr. Costello. I interrupted you, Mr. Costello, 
and you are entitled to this. 

MR. COSTELLO; Yes, thank you. Can I have this 
marked, your Honor, just this page? I would like to look 
at it all but I am referring specifically to that page. 

MR. GIULIANI; Can v»e have it deemed marked, 
your Honor? Then v/e will make a photostatic copy. I have 
my ov;n notes on it. 

THE COURT; So that v;e have deemed marked 
Defendant Novoa's Exhibit G. /. process copy will be 
substituted. 

(Defendant Novoa's Exhibit G deemed marked 

in evidence.) 

MR. SCHWARTZ; May v;e take a look at it? 

THE COURT; Of course. It is not evidettce as 
far as your clients are concerned. 

t 

MR. SCIR'/ARTZ; Just out of curiosity. 

THE COURT; All right. 

BY MR. COSTELLO: 

Q When did you take the lie detector test; do you 
remember? 

A In March. 

0 And you were asked a series of questions; isn't 
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2 

that S50? 


3 

A 

That is correct. 

4 

Q 

Did you truthfully answer the questions? 

5 

A 

Yes, I did. 

6 

Q 

You told the truth in ansv^erinq these questions; 

7 

is that 

your testi?nony? 

8 

A 

I told what I believed, what I thought at that 

9 

time. 


10 

0 

I am sorry, Mr. Lainattina. Let me v/ithdraw my 

11 

question 

• 

12 


When you were taking the test for the lie detector 

13 

you were 

1 

asked a certain series of questions by the examiner; 

14 

is that 

correct? 

15 

A 

That is right. 

16 

0 

Did you ansv;er those questions truthfully? 

17 

A 

What I believed was true, I answered. 

18 

0 

You say v;hat you believed v;as true. Is that 

19 

correct? 


20 

A 

That is right. 

21 

Q 

Isn't it a fact that you never gave a quarter. 

22 

a penny or a dime to Detective Novoa? 

23 

I' 

That is not true. 

24 

0 

You understand that you are under oath today? 

25 

A 

Yes. 


* 
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0 you aro saylny that you are now telling the truth; 
is that your testimony? 

A Yes. 

Q And you are also saying that you were telling 

the truth when you took the lie detector test? 

A When 1 took the lie detector test I relieved 
that I didn't deliver anything to the officers. That is 
what I believed x-ihen 1 took the lie detector test. When 
I ansv;ared the lie detector test I answered to what I in 
myself thought v;as the truth. 

Q You honestly and truly believed that yf)u never 

delivered anything to Detective Joseph ?iovoa; isn't that the 
fact? 

A That is right, sir. 

riR. COSTELLO: No further questions. 

THE COURT: Anything else. Hr. Giuliani? 

MR. GIULIANI; Just one or tv/o things, your 

Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. GIULIANI: 

Q Detective Lamattina, or Mr. Lamattina now, I 
guess it is, you told us when you were asked on cross- 
examination whether you had met Detective Novoa in 

m 
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redii-oct 

'-ooklvn on three occasions at a white Tower, was itj 
^ yes, sir. 

0 And yoo were ashed whether yon „ade any notes 

of tliat meeting? 

^ Yes. 

Q And yoi^ didn't? 

No, I didn't make no personal notes. 

0 Can you tell us as best you remember today what 

you discussed with Detective Novoa 

Novoa V7hen you met him in 

Brooklyn? 

MR. COSTELLO: I obiect to t-hi ^ 

jecc to this, your Honor. 

Improper redirect. 

the COURT; Overruled. 

The times that I met Detective Novoa in Brooklyn 
WAS pertaininy to a prior case other than the 100-kilo 


case. 


Q What kind of a case was it 

•-ase was It, if you remember? 

It was a narcotics case where an arrest was 

tede and Detective Novoa was the arrestin, officer. 

0 What were your discussions with Detective Novoa 

about? 

A It was a deal made with Detective Novoa where 
the case was supposed to he taken care of in the yra,.- jury. 

0 What does that moan, "take., care of in the yrand 

***** 
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MP. GIULIANI: One, your Honor, occurred in 


October of 1969 and the other In September, I think. 


of 1970. 


THE COURT: All right. Well, I think on the 
authority I believe I cited I think I have to admit them. 
Hr. Costello. 

MR. COSTELLO: We will see what comes in. 

THE COURT: All right. 

MR. SCHT7ARTZ: Your Honor, again I want to call 
the Court's attention in behalf of the defendant Nieves to 
the fact that I believe there is presently prejudicial 
spill-over by the joinder in connection with the inriictment, 
I again ask your Honor to sever the defendant. 

THE COURT: The motion is denied. 

(In open court.) 

MR. GIULIANI: Your Ifonor, the government calls 
Sergeant James Sottile. 
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2 

JAMES SOTTILE, called as a witness by the 


3 

government, being first duly sworn, testified 


4 

as follovjs: 


5 

DIRECT EXAMINATION 


6 

BY MR. GIULIANI: 


7 

THE COURT: Members of the jury, it is important 


8 

to note that as in the case of Lamattina, a witness earlier 


9 

today, the testimony is offered only against the defendant 


10 

Novoa and, of course, only as to the counts or charges in 


11 

the indictment in which the defendant Papadakis and the 


12 

defendant Nieves are not charged. This is to be con- 


13 

sidered only as against Mr. Novoa. 


14 

All right. 


15 

MR. COSTELLO: May we have the witness remove 


16 

the sunglasses? I don't think it is appropriate to wear 


17 

them in the courtroom. 


18 

THE COURT; No, I won't direct him. I don't 


19 

know what his eye condition is. I am not an oculist. 


20 

If he wants to wear the sunglasses, he may. 


21 

Q How are you employed, Mr. Sottile? 


22 

A I am employed by the Police Department. I am 


23 

a Sergeant of the Police Department. 


24 

THE COURT: Keep your voice up. Sergeant, so 

1 

25 

everybody can hear you way in the back of the jurybox .and 

1 
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the bnch table. 

THE WITNESS: Yes, sir. 

0 When did you first join tfie New York City Police 
Department? 

A February 15, 1963. 

0 Can you tell us briefly where you have been 
assigned since you joined the New York City Police 
Department? 

A I did five years on patrol in the Times Square 
Area and two years in a narcotics field group and three 
years in the Special Investigations Unit of the Narcotics 
Division, a year and a half in the Narcotics Division 
Headquarters, and I am now in the Inspections Division. 

0 Can you tell us what years you were in the 
Special Investigations Unit? 

A In June of 1969 until the spring of 1972. 

Q Do you know a detective named Joseph Novoa? 

A Yes, sir. 

0 Do you see him in court? 

A Yes, sir. 

0 Can you indicate to us where he is seated? 

A He is sitting there (indicating). 

MR. COSTELLO: Stipulated, your Honor. 

THE COURT: Reading from your right to left, where 
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Sottile-direct 
is he at the table, the back table? 

THE WITNESS: He is to the right of the gentleman 
who asked me about sunglasses. 

THE COURT: All right. 

The identification has been made. The record 
should so show. 


Q 

A 

Q 

A 


Do you know a detective namedPeter Daly? 
Yes, sir. 

And a detective named Carl Aguiluz? 

Yes, sir. 


Q Directing your attention to approximately October 

22, 1969, did you have occasion on that day to arrest two 
defendants, one named Mendez and the other named Castillo? 

A Yes, sir. 

0 Will you tell us where that arrest was made? 

A That was made in the Brooklyn Precinct at the 

residence of Mendez and I assisted in that arrest. 

Q Who else was involved in the arrest? 

A Detective Fox, Novoa, Aguiluz and myself. 

0 At approximately what time of day did the arrest 

take place? 

A It was in the evening during the hours of dark- 

9 

ness. 

Q What were they arrested for? 
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A Possession of a quantity of drugs, in the area 
of one and a half or two pounds. I don't recall the 
exact amouunt. 

Q Was any money seized from the defendants? 

A Yes, sir. 

Q Do vou know how much money? 

A I recall it was an amount between $6000 and 

$9000. 

0 What happened to that money? 

A It was split up among the four detectives. 

Q Tell us who took the money from the ddefendants, 
if you know? 

A Detective Fox. 

0 And after the persons were processed did there 

come a time when you met with Detectives Novoa and Fox? 

A Yes, sir, with Fox, Novoa and Aguiluz. 

Q Where did you meet? 

A We drove to a location near the Brooklyn Courts 
near a park, but I am net familiar with Brooklyn. I do not 
know th'i exact location except that I recall it was near a 
park with trees and grass and we were in a car at that 
location. 

Q Who was present in the car? 

A Fox, Novoa, Aguiluz and myself. 
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Sottile-direct 
THE COURT I When you said that the isonev was 
aplit between the four detectives, were you including 
yourself in that group of four? 

THE WITNESS: Yes, sir. 

' THE COURT: All right. 

Q Can you tell us what occurred in the car at 
this location that you just described to us? 

A The money was counted. 

Q By whom? 


887 


A By Fox and Novoa and I was given a share, 

Aguiluz got a share and they retained a share. 

0 How much money were you given? 

A Around $16C0 or $1700. i don't remember the 
exact amount. 

0 Did you see how much money the others were given? 

A They said it was an equal share. 

0 Who said that? 

A Fox, Novoa, Aguiluz. 

0 Directing your attention to September 11, 1970, 

did you participate in the arrest of the defendants named 
Olace and Quintanilla in Manhattan? 

A Yes, sir. 

0 Who else assisted in that arrest? 

A In the physical arrest was Aguiluz and myself. 
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0 Did there come a time when you took those two 
defendants to a precinct? 

A Yes, sir. 

0 Could you tell us what precinct? 

A The 18th. 

Q At approximately v;hat time of day were you at 
the 18th Precinct? 

A It was after 12.30 in the mornir.«j. Perhaps one 
or two in the morning when we finally got to the precinct. 

Q Did there come a time when Detective Novoa 
arrived at the precinct? 

A Yes, sir. 

Q Will you tell us when Detective Novoa arrived 
what happened? 

A Detective Aguiluz told me that he had $7000 which 
he had taken off Olace or Quintanilla and he told Detective 
Novoa the same thing and that we were going to divide the 
money equally between Novoa, Daly, who I don't recall being 
there, and myself and Aguiluz. 

Q And what occurred after that, if you recall? 

A Detective Aguiluz gave me a share of that money. 

Q How much money did he give you? 

A The exact amount was like betv/een $1500 and 
$1700. I don't remember the exact amount. 
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0 Aside from the situation you just mentioned to 
us, did you on other occasions v;ith detectives other than 
Detective Novoa take money from defendants and divide it? 
A Yes, sir. 

Q Approximately how many other occasions? 

A Approximately three or four other occasions. 

Q And did you participate in installing illegal 
wiretaps? 


A Yes, sir. 

Q On how many occasions did you do that? 

A Several occasions. 

Q Is this the first time Sergeant Sottile, that 

you are testifying to this information in public? 

A Yes, sir. 

0 Have you been promised anything in return for 


your testimony in this case? 
A No, no. 


MR. COSTELLO; I can't hear him, your Honor. 

A In terms of what would happen to me, I have no 
promise at all, no. 

THE COURT: Mr. Reporter, read the full answer. 
Because of the noise Mr. Costello may not have heard it. 
(Answer read.) 

MR. GIULIANI: No further questions, your 
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THE COURT: All right. 

MR. GIULIAMI: Your Honor, there is some material. 
Maybe this would be a good opportunity to take a break, your 
Honor. We have the other situation with the other witness. 

THE COURT: All right. Suppose we take our 


afternoon recess. 

Madam Foreman and ladies and gentlemen of the 
jury, we vrill take our afternoon recess. 

(The jury left the courtroom.) 

THE COURT; Mr. Sottile, will you step inside? 
(Pause.) 
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(In absence of the jury.) 

THE COURT: All right, can we put on the record 
whatever it is about the 3500naterial? 

MR. GIULIANI: Your Honor, I am trying to find 

it. 


Your Honor, I do not think it is here; it is 
down in my office. I can run down and get it. It is just 
a two-page statement to the IRS. 

THE COURT: Maybe Mr. Feld can get it. 

Are you go^ng to deal with the other matters 

now? 

MR. GIULIANI: I hope so. 

THE COURT: All right, why don't you sand Mr. Feld 

down? 


MR. SCHWARTZ: Your Honor, may we be excused, 

if that is okay? 

THE COURT; Yes. You may, unless you want to be 

here. 

MR. SCHWARTZ; We will just be outside. 

THE COURT: All right. 

MR. SCHWARTZ: Thank you. 

MR. GIULIANI: Your Hoaor, I have been informed 

that Mr. Rooney is here. We are still waiting for his client. 
He should be here momentarily. 
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THE COURT: All riqht, and when the 3500 material 


comes back, will you give it to defense counsel? 

MR. GIULIANI: Immediately. 

THE COURT: All right. Suppose we take a recess. 

THE CLERK: The Court will take a short recess. 

(Recess.) 

(Still in the absence of the jury.) 

THE COURT: I guess we will have to postpone this 
other matter. 

MR. FELD: Yes,your Honor. In connection with the 
3500 material of Sergeant Sottile, I wou)d like to report tha 
we turned over Government's Exhibit 3518 for identification, 
which is a memorandum cf interview of this witness taken 
by Internal Revenue Service agents on March 21, 1974. 

The witness has testified in the grand jury with 

I 

relation to cases which are summarized in this memorandum 
but not in relation to this case, and accordingly we do 
not regard that grand jury testimony as coming within the 
purview of Section 3500, and unless the Court — vinless there 
is an application to that effect, that it be inspected in 
camera by the Court, we do not propose to turn it over. 

MR. COSTELLO: Your Honor, predicated upon what the 
government has said, I will have to assume that it is 
definitely 3500 material. If I understood him correctly. 


256a 

tOUTNCNN OltTHICT COURT RCRORTEN*. U.t. COURTHOUSE 
EOLEV SQUARE. NEW YORK. N.V. CO T-V.M 






1 


893 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


mkbr 3 

he said that this witre.’s testified in the grand jury in 
the instant case and cases that are certainly related, and 
I think that his suggestion that it should be inspected in 
camera is a very wise one. 

MR. FELD; No, he did not testify in connection wit 
the matters that he has testified to on the stand. He has 
testified with relation to other cases. 

THE COURT; You mean he has testified as to two 
prior acts. 

MR. FELD: That is correct. 

THE COURT: One of them was Mendez and the other 
was involving — 

MR. FELD: Olate. 

THE COURT: You are telling me that the Olate and 
the Mendez transactions were not the subject of his grand 
jury testimony? 

MR.FELD: That is correct. 

THE COURT: Well,if you take that out it would 

not be producible. 

Do you want me to just look at it just to be sure 
that is the case? 

MR. COSTELLO: If it is not too much of a strain 

I would appreciate it. 

THE COURT: Well, let us finish with the witness 
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and I can take the grand jury testimony after we end today, 
and if 1 conclude that it does not relate to the direct 
testimony of the witness, then that is the end of the matter; 
and if I conclucle that it does and make it available tv^ /ou 
and you wMt the witness back, I will have him brought b<4i,k. 

MR. COSTELLO: Thank you very much. 

THE COURT: All right. 

MR. COSTELLO: Your Honor, I wonder if I might 
as a bookkeeping matter, the testimony of the Knapp 
Commission related to Detective Aguiluz, handed to me by 
Mr. Giuliani, a complete copy, and certain pages have 
inadvertently been misplaced yesterday. This copy is now 
complete, and the defendant Novoa should like to have this 
entered into evidence. 

MR. GIULIANI: Your Honor, we are going to object 
to the Knapp Commission testimony coming into evidence in 
l^is case. I do not see its possible relevance. 

MR. COSTELLO: This is the testimony of Aguiluz. 

THE COURT: All right, but if the government has 
no objection I do not have any problems, but I think we oughtj 
to do it in the presence of the jury. 

RM. COSTELLO: Oh, all right. 

MR. GIULIANI: Your Honcr, I am sorry, I do not 
understand your ruling. Are you going to admit it?. 
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THE COURT: Of course^ if it not objected to. 

MR. GIULIANI: It is objected to. 

THE COURT: You said you did not. 

MR. GIULIANI: I said I did. 

THE COURT; What is the ground of the objection? 

MR. GIULIANI: Your Honor, I do not understand 

on what grounds just prior testimony of Aguiluz can be admitt 
some 300 pages of it. He can cross examine him on it. 
There is no showing that any of it is inconsistent. He has 
read the portions that he contends are inconsistent. Now he 
wants to put it all in evidence. 

THE COURT: Did Mr. Costello have this testimony 

during his cross examination complete? 

MR. GIULIANI: Yes, your Honor. 

THE COURT: Then I am inclined to agree with him, 

Mr. Costello. I do not see *'■* 

MR. COSTELLO: First cf all, your Honor, I should 
like to say this, the allegation that it is over 300 pages, 
according to the numerical count given to me, is not correct; 
it starts with page 48 and it runs to page 101. I did not 
have a complete copy yesterday. Mr. Giuliani being very 
busy, was only able to run off one copy which he gave to 
Mr. Schwartz and to Mr. Stone. 

During the luncheon hour, Mr. Schwartz and I' were 
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looking at it. I made certain notes when I tried to cross 
examine Detective Aguiluz, based on some of the information 
contained therein, and I found that ten pages were missing. 

When I called that to Mr. Giuliani's attention 
early this morning he very graciously had those ten pages 
immediately photostated and gave them to me. 

THE COURT: Now in those ten pages is there any 

material, any questions and answers which you think are 
inconsiaent with testimony that Aguiluz gave here? 

MR. COSTELLO: Yes, your Honor. 

THE COURT: Then I will have to bring him back. 

Where did he go? 

MR. GIULIANI: Your Honor , 

THE COURT: I am not going to simply admit, a 
document in evidence, but if counsel did not have this 
material during his cross examination, and he has it now, 
and it is 3500 material, and it does relate to his direct 
testimony, and he says that some of these questions and 
answers which he has just gotten today are inconsistent with 
Aguiluz* testimony, I do not see that there is anything 
else I can do. 

MR. GIULIANI: Your Honor, first of all it was 

made available to counsel. 

First of all, it isn't 3500 material; it is a 
260a 


MUTNIUN OItTRICT COURT RKRORTCR*. U.«. COURTHOUSC 
ROLCr SQUARE. NBR TORN, N.V. cfo T-ASM 








nUcbr 7 



public record that was available to all counsel, and the 

government made it available as a courtesy to defense counsel 
because we had a copy. 

No. 1, a complete copy was delivered. I do not 
know what happened to the ten pages, but that was given to 

Mr. Costello this morning before Detective Aguiluz left the 
witness stand. 

No. 3, I wish Mr. Costello — as I understand 
it. Detective Aguiluz has gone out of town now — we could 
get him back if we have to. i wish Mr. Costello would 
make some kind of offering or showing as to what particular 
matters he considers material. It might be just cumula¬ 


tive. 


THE COURT; Well, as I understand that, Mr. Costello 
has just now had these ten pages. 

MR. GIULIANI; Not at all, your Honor. It was 
given to him before Detective Aguiluz left the stand this 
morning. 

THE COURT; Is that so? 

MR. COSTELLO; No, your Honor. I spoke to 
Mr. Giuliani and he said he was going to get those ten 
pages and would give them to me. I am sure he gave them 
to me as quickly as he :)uld, but it was not timely enough 
to cross examine Aguiluz. 
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THE COURT; In other words, he did not ^ive them 
to you until after Aguiluz had been excused? 

MR. COSTELLO: Yes. 

THE COURT: You know, unless I am going to sit 

here and determine the question of credibility between counse 

» 

which I do not like to do — 

MR. FELD: Your Honor, this material is made 
available to defense counsel on Friday afternoon, and it was 
available to them on Sunday. Mr. Schwartz picked up his 
copy on Friday afternoon. Mr.Costello did not. 

This morning — 

THE COURT: But he was missing ten pages. 

MR. FELD: No, we gave him a complete copy. 

There wasn't anything missing. Mr. Schwartz will confirm 
that. 

MR. COSTELLO: That is what I said. When Mr. 

Schwartz and I were looking at it the copy was complete. 

When I took some notes on it, while chatting with Mr. 
Schwartz about the case, when I started to cross examine 
yesterday afternoon, those ten pages were missing. 

I assumed that somehow or other they became 
mixed up in the papers. 

1 looked through my briefcase last night and I 
couldn't find it. I spoke to Mr. Giuliani this morning 
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about 8:30 or 9 o'clock and he told me “Yes, I will have an 
extra copy run off". 

MR. FELD: We gave Mr. Costello this morning -- 
THE COURT: Well, this will take several hours. 
Obviously we will have to take testimony on this. 

Let us get the jury out of the way. 

MR.STONE: Your Honor, I have an offer similar. 

I do not know whether the government would concede or not 
but I offer as an exhibit Ramos' grand jury testimony. 
Exhibit C for identification. I forgot to offer it in 
evidence. The inconsistencies that I would point out is 
tha t Ramos -— 

MR. GIULIANI: We won't object to that. 

THE COURT: Please, the jury has now been gone 
almost 40 minutes, and I cannot keep them out indefinitely. 

MR STONE: I would ask that Ramos be called back, 

then. 

THE COURT: I am not even going to consider that 
application until we finish now testifying. 

Mr. Clerk, will you bring the jury in. 

MR. COSTELLO: Yo'.r Honor, to move this along we 
will forget about it. 

(Juty in the box.) 

***** 














I 
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***** 

THE COURT: No. 

MR, COSTELLO; I respectfully except. That 

is all. 

THE COURT: Mr. Stone. 

CROSS EXAMINATION 
BY MR. STONE; 

Q Did you testify in the Olate case in the Eastern 
District of New York? 

THE COURT: Let me be sure. This witness's 
testimony was not offered against your client, was it? 

MR. STONE; No, your Honor. 

HR. FELD: That is correct, your Honor. 

THE COURT; If the evidence v/asn't offered against 
your client I don't know that you have any standing to 
cross-examine. 

MR. STONE: Good, I won't cross. 

THE COURT; All right. Any redirect? 

MR. GIULIANI; No, your Honor. 

THE COURT; You may be excused. 

MR. SCHV7ARTZ; I assume that the same admonition 

holds true for Mr. Nieves? 

THE COURT; Surely. I instructed the jury, 

I believe, before the witness gave any testimony that his 

« 

testimony was being admitted only as against the defendant 

***** 
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***** 

Q Mr. Stefonia, prior to or up until Mnrch 8 of this 

year hov; were you employed? 

A I was a member of the Mew York City Police Departmen:. 
Q What was your rank? 

A Lieutenant. 

I 

Q When did you first become a member of the New York : 

i 

City Police Department? 

A In October of 1956. 

Q Did there come a time when you became a detective? 

A Yes, in the beginning of 1960. 

Q Did there come a time when you became a sergeant? 

A In October, 1966. j 

Q Did there come a time when you were assigned to the j 


narcotics division? 


A January or February 1968. 


0 Did there come a time when you were assigned to SIU? 
A The latter part of 1968. 

Q Until what time, sir? 

A Until December 1971. 

Q What happened in December 1971? 

A I was promoted to Lieutenant and transferred. i 

0 During the year 1970 did you function as a sergeant | 

I 

in SIU? 


A Yen, f did. 
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Q Did you know at that time a detective named Joseph 
Novoa? 

A Yes, I did. 

Q Do you see him in court? 

A Yes, I do. 

Q Would you please tell us where? 

A In the red jacket seated at the table between the 

woman and the attorney on the end. 

THE COURT; The record may show the identification 
has been made. 

Q Did he work in SIU at or about that time? 

A Yes, that is correct. 

Q Did he work in a team? 

A Yes. 

Q Who were the other detectives in the team? 

A Detective Aguiluz and Detective Daly. 

Q Directing your attention to March 31, 1970 did there 

come a time on that day when you received a call from Joseph 
Novoa? 

A Yes, about just prior to 8 a. m. 

Q Where were you at the time? 

A I was home. 

0 Can you tell us what Mr. Novoa said to you and what 
you said to him at that time? 

% 
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A Detective Novoa said he had been on a surveillance 
with Detective Daly and they had tailed a couple of Latin 
Americans that they believe to be involved in the major narco¬ 
tics traffic to the Taft Hotel. He asked mo to meet him in 
the lobby of the Taft Hotel to assist him with the investiga¬ 
tion, which I did. I arrived there, I guess, around 9 a. m. 
and I met — I don't know if I met Detective Daly or Detective 
Novoa at the manager's desk. 

Q Can you tell us what was said when you met with them 
at the manager's desk? 

A They informed me that they had tailed these two 
Latins to various locations during the course of the night. 
They had been on the investigation through the night and the 
men had taken a room in the Taft Hotel. The detectives had 
taken a room across the courtyard from the two suspects so tha 
they could look through the window into the room of the two 
suspects. 

Q What do you recall happening after that? 

A Well, during the course of the morning there was 
quite a bit of commotion in the lobby. There were several 
college students on, I believe it was, Easter vacation and 
the detectives were taking turns going up to the apartment, up 
to the room to keep surveillance on the suspects' room and 
at one point during the morning I was up in the room where I 
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observed the room that the suspects were in. 

Q Directing your attention to approximately noon 

through about one p. m., did Detective Novoa receive a phone 
call? 

A Yes, sir. 

MR. COSTELLO: Objection to this continuous leading 
by Mr. Giuliani. 

THE COURT: I will permit it. 

MR. COSTELLO: This man is a trained police officer. 

THE COURT: To ask "Did you receive a phone call?" 
Doesn't suggest an answer. A leading question is a question 
that suggests the answer to be yes or to be no. I don't see 
that that is suggesting. I will permit it. 

MR. COSTELLO: May we have an hour fixed of this 
alleged call? 

THE COURT: Of course. 

Q Would you tell us the time that you recall this 
occurred? I think we just fixed the time. Go ahead. 

A Shortly after noon. 

Q Can you tell us what you overheard? 

A Detective Novoa received a phone call and told me 

after the call "It was Carl and Carl said that there was 
narcotics in the room. The two suspects are on the way down 
and to take them." 
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Q What do you mean by the phase "to take them"? 

A To place them under arrest. He had observed narcotics 
in the room that they had control over and he was informing 
us of that so we could make the arrest. 

0 What happened next, if you recall? 

A Detective Daly, Novoa and I followed the two suspects 
into the cocktail lounge of the Taft Hotel and placed them 
under arrest and took them back to the room where we met 
Detective Aguiluz. 

Q What occurred there, if you recall? 

A When we entered the room there was a suitcase on the 

bed. I believe Detective Aguiluz had gotten to the room just 
prior to us. There was a suitcase on the bed and it had 
several plastic bags containing white powder later shown to be, 

I believe it was heroin. Approximately 28 bags. 

Q What else occurred, if you recall? 

A I notified my office and Lieutenant Egan said he 
would meet us at the hotel. We then proceeded downstairs v/ith 
the prisoners, the three detectives and myself. Detective 
Daly had the narcotics. Detective Aguiluz and Novoa had the 
prisoners and we went down to the main lobby. 

Q What was the narcotics in? I'm sorry. 

A It was in a large suitcase. 

<J Who had i)ossession of that? 
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A Detective Daly. 

Q What occurred when you got downstairs in the lobby? 

A When we got to the lobby either Detective Aguiluz 
or Novoa took either one or both of the defendants — i don't 
recall — to the manager to pay their bill before we took them 
to the station house. 

In the course of conversation both Aguiluz and Novoa 
spoke to the defendants in Spanish and then either one or both 
informed me that there was a large sum of money in another 
room upstairs and the gist of the conversation was that we 
could take the money without vouchering all of it. 


know? 


Can you tell us where Detective Daly was, if you 


Detective Daly had taken the narcotics and was 


sitting in a car in front of the hotel. 

Q What occurred next? 

A Lieutenant John Egan arrived with Patrolman Wooster 
who was a clerical. They entered the hotel and Wooster said 
something about Daly sitting alone in the car with all the 
narcotics and he felt it wasn't a good idea and he went out 
and accompanied him. He might have taken one of the prisoners. 
I don't recall whether or not he did. in any event, when 
Lieutenant Egan came there I mentioned to him the fact that 
Novoa and Aguiluz told me there was a large amount of money 
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upstairs and wn could take it without voucherinq all of it. 

THE COURT: What does that mean, "without voucher- 

ing all of it"? 

the witness: Your Honor, seizing the moneyvithout 
turning it in to the police department property clerk. 

THE COURT: By vouchering you give it to the propertjy 
clerk and get a voucher or a receipt for it? 

THE WITNESS: Yes. 

THE COURT: l*m sorry. I interrupted. 

Any further conversation at that point? 

There was a conversation. i don't recall all of it. 
What happened next? 

I went to the elevator wi^' Lieutenant Egan and I 

believe both Novoa and Aguilua. That is when I think Wooster 

might have been watching the prisoners in the car with Daly 

or maybe one of them came along. I really don't recall, we 

went up to another floor, went into a hallway and there was 

either Hovoa or Aguilua had a conversation with a party in 
the room. 

Q Inhere v/ere you? 

A I v/as in the hallway with Lieutenant Egan. 

0 Where was Detective Novoa? 

A He was ether in the room or on the threshhold of th< 
room witli Detective Aguiluz. 
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Q Tell us what you observed? 

A After a conversation with a party in the room 
Detective Novoa came out with a black woman’s traveling bag 
about so big (indicating), and I don't know if anyone said it, 
but it contained the money. I don't know if they said "this 
is the money," or words to that effect or if I just seemed 
it. In any event, we got back in the elevator and proceeded 
down to the main lobby and we then went to the 18th Precinct 
station house. 

Q What happened there? 

A , When we got to the station house we took the prison¬ 
ers upstairs to be processed and I believe Detective Novoa 
had put the bJack suitcase in a car. I don't know whose*car, 
but it wasn't at the station house. The prisoners were pro¬ 
cessed. It took a couple of hours. They were then brought 
down to the criminal court and Lieutenant Egan, Novoa and my¬ 
self waited in the vicinity of the criminal court while Daly 
and Aguiluz were arraigning the prisoners. 

Q When you say the criminal court, where is that 


located? 

A 100 Centre Street, just down the block. 

Q Tell us what else occurred? 

A By this time it was evening and I guess, I don't 

know, 9 p. m., shortly before or after that Detective Novoa 
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suggested that v/e go to the Holiday Inn Motel on 57th Street, 
West 57th Street and split up the money. 

Q To whom did he say that? 

A Myself and Lieutenant Egan. I'm not sure if 
Detective Aguiluzaccompanied us. I'm not positive. i don't 
think Daly did. I think Daly remained for the arraignment. 

I'm not sure if Aguiluz came along or not. In any event, we 
went to the motel on 57th Street. 

Q And what happened outside the motel? 

A Detective Novoa went in, arranged for a room and 
came out. Then he went back in with Lieutenant Egan and myseJf 
and this time he retrieved that suitcase with the money. 

Q Do ycu know where the took it from, where it was? 

A In the car. It might have been in the car while he 
was in there. It was in the trunk. 

THE COURT: That was that same black lady's bag? 

THE WITNESS: Yes, sir. We went to the room in the 
otel and we sat oi the bed. Lieutenant Egan, Novoa and myself 
and, again, Aguiluz may have been there. I'm not sure. 

Q What occurred when you got inside the room? 

A Novoa opened the bag, dumped the money on the bed 
and there was several packages of money and he suggested that 
we count it out. 

Q DoyDU recall what he said? 
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A He said he had experience in a bank and in counting 

money the best thing to do would be to make several even piles 

each containing the same amount of money, which he did. 

We arrived at a figure of close to $40,000. It was then 
split up into five separate piles. I took a pile. Lieutenant 
Egan took a pile, Novoa took a pile for himself and Daly and 
possibly Aguiluz, if Aguiluz wasn't there. There was an odd 
amount left and Lieutenant Egan said that with the odd few 
hundred dollars, he wanted to give it to Charlie Wooster, the 
clerical man because he had done a lot of running around that 
day. 

Q What did you do after you took your share? 

A I left and I went home. 

Q Directing your attention to April 15, 1970, did the 
come a time on that day when you received a call from Novoa? 

A Yes. 

Q Will you tell us approximately what time you recall 
receiving that call? 

A I received that call again early in the morning 
sometime before 8 a. m., because 1 was still home and my 
children had not gone to school. 

Q What did you say to Novoa and what did he say to 

you? 

A Novoa told me again they had been on an investigati 

* 
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all night with Detective Aguiluz and Detective Daly and they 
arrested four persons for possession of about 100 pounds of 
narcotics, heroin and cocaine. He then told me — he gave 
me an address on 19th Street West and asked me to meet him 
there. i loft the house. it took me about an hour. i got 
there I would say in the vicinity of 9 a. m. When I got ther« 
Lieutenant Egan had been notified. lie was on the scene with 
Detective Novoa. There was another detective there, from 
another unit and Detective Daly, I think, had gone out to get 
coffee, a few containers of coffee. When we went into the 
room, I believe -- i don't recall — 1 think it was on the 
first floor. We v/ent into the room and in the living room 
piled on the floor was several packages. Later, after v/eigh- 
ing them, they weighed between either one pound or one kilo 
and it had heroin or cocaine in thepackages. 

Q When you say "several packages," can you recall 
approximately how many packages were on the floor of the 
living room? 

A Well, in the vicinity of a hundred because upon 
weighing them some were a half kilo and some were kilo pack¬ 
ages and the total weight was 100 kilos. 

0 What else do you recall happening while you were at 
that apartment? 

A Well, I looked around the apartment. Lieutenant 
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Egan told me that he had notifi^^id the main office. And I 
saw the closet where the narcotics had been discovered. There 
was a short delay and then several superior officers from the 

narcotics division came, reporters. 

Q Did there come a time when you went to the precinct 

A Yes. After the reporters left and all the super¬ 

visors left we went to the 6th Precinct. 

Q Prior to the time that you left the apartment did 

Detective Aguiluz ::ver join your group? 

A I don't recall. I don't know if I saw him at the 
apartment or if I saw him later at the station. 
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Q Well, I show you what is in evidence as 
Government Exhibit 3 and ask you whether that is a picture 
taken of that apartment with the narcotics you just testified 
to (handing). ! 

A Yes. 

I 

t 

Q And is i:)etective Aguiluz in that picture? ' 

( 

A Yes. 

Q Did you at any time, as far as you recall, ever 

receive any money with regard to that arrest? 

A No. 

I 

Q From Detective Novoa or anyone else? 

A No, to the best of my recollection I never received 

, i 

any money from that arrest. 

Q Now directing yourattention to May 11, 1970, did 
there come a time on that day when you received a call — 
a telephone call from Detective Daly? 

A Yes. 

Q Do you remember the approximate time? 

A That was around 9 p.m. in the evening. j 

Q Can you tell us what Daly said to you and what | 

you said to him? { 

A Daly told me — he had been on an investigation 
with his team, Novoa and Aguiluz, and they had been ob- j 

I 

serving some Latin drug dealers — men they believed to be 
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drug dealers, and the grop had split up, and Daly had 
trailed three men to JFK Airport where they were about to 
depart on a plane. 

During the course of the evening he ascertained 
that these men left their hotel without paying their bill, 
and on the ruse to keep them in the country until the in¬ 
vestigation was completed, he arrested them for theft, 
failure to pay the hotel bill, and he asked me to meet him 

at the airport, which I did. 

Q And did there come a time when you took these 

defendants back to New York City? 

A Yes. 

Q And prior to going back to New York City did 
you find out if any money was seized, taken from the 
defendants? 

A When I got to the airport Daly had a black pouch. 
He said it contained a large amount of money, and he hadn’t 
counted it yet, and he suggested we count it when we get to 
the station house. They were going to be booked at the 

18th Precinct in Manhattan. 

Q Did you eventually arrive at the 18th Precinct? 

A Yes. 

Q And who was present at the 18th Precinct? 

A I went to the 18th Precinct with Detective Daly, 

278a 

tOUTMCRN OIITHICT COURT RCRORTCRt. U.». COURTHOUlt 

roLCV souARt. Hew torr, h.t. V 7-*»»o 













mkbr 3 


Stefanie-direct 


929 


and after we arrived Lieutenant Egan, Aguiluz and Novoa — 
I believe Aguiluz and Egan were there — I recall seeing 

them there. Detective Novoa was there for a while _ he 

came upstairs to the room where we were processing the 
prisoners. 


Q Did you ever have any discussions as to how much 
money was seized, as far as you recall? 

A Well, I never found out the total amount on the 
seizure until just recently, but it was decided by somebody 
in the team — i don’t know who made the decision — that 
$2900 would be vouchered and the rest of the money was going 
to be split up. TL was agreedto generally by all. 

Q Were you a party to any discussion that led up 
to that decision? 

A No, not as^far as amounts, no. 

0 Were you told about it? Were you told about it 

at the time? 

A Yes. 

Q Who told you? 

A Detective Novoa. 


money? 


Did there come a time when you were handed some 


Yes. 


Can you tell us the circumstances surrounding 
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that — first, where did that occur? 

A On the second floor of the 18th Precinct in the 
men's room. Detective Novoa handed me a number of bills, 
and when he gave them to me he indicated this was my share. 

Q What did he say to you? 

A He asked me if I wanted to count them and I said 

"No, it's all right." 

Q Did you subsequently count it? 

A I believe the next day I counted it, yes. 

0 And how much money was there? 

A It was 10 or $12,000. 

MR. GIULIANI: Your Honor, I think those are the 
only questions I have for now. 

THE COURT: All right, suppose I excuse the jury 
now until tomorrow morning and we can deal with a number 
of questions in the absence of the jury. 

Now, members of the jury, I will have to remind 
you that, as I think I told you yesterday, we will resume 
tomorrow morning at 11 o'clock. I am obliged to do something 
uptown, so we cannot start until 11 o'clock. 

So if you will be here at 11 o'clock we will 
resume the trial at that time. And of course keep in mind 
my admonition not to discuss th.e case amongst yourselves or 

with anybody else, or to see, read or hear anything about 

***** 
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i. 

iucp2 ***** 


2 

Siipien.u Com 1. ot the ImiLo.l S(.uLi’.<; in Russell v. 'riic United 


3 

States cTTid our Circuit Court of /ippeals in Cuorio and Rizzo 


4 

hove stated cinphati ca J ly that some clay a situation might 


5 

arise* in vhicli the conduct of 1 av'-enforce/nent agents is 


0 

1 

1 so outiacjeous that due proces.s peJrrtciplos v/ould absolutely 


7 

1 

bar the government from invoking judicial processes to 


8 

1 obtain a conviction. 


9 

T sav to your Honor that that day has come in 


10 

this case. Coupled with the principles contained in 


11 

the very recent slip opinion in U..S. v. Toscanino in which 


12 

the Circuit condemned on the part of society underlying 


13 

law-eriforceitient illegality in the form of kidnapping to 


II 

1 

I 

^ obtain iurisdiction, in spite of the fact that this is 


15 

contrary to the long-standing principle.s of Kerr v. 


18 

' 

Illinois. 


17 

1 am reminded and call the Court's attention to 


18 

the language of this circuit in United States v. Mele: 


19 

"The government wins its cases whenever 


20 

justice is done to its citizens in its courts." 


21 

I ask the government to join mo in moving your 


22 

Honor to dismiss this indictment agai nst(^hloc»;ing the 


2;j 

evidenco^and 1 say to your Honor that justice will be 


21 

served by tins and the government will have \;on its case. 


25 

f'.R. C.rui.i'riT: Of courr.i* the government is" 



***** 
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Tllli COURT; 1 am disappointed that v/e seem to 
be mlsslnq jurors. Vic v/ill just have to wait untiJ the 
jurors arrive. 

(Pause.) 

(Jury present at 11.15 a.m.) 

THE COURT: All right, Mr. Clerk, would you get 
Mr. Stefania, please. 

GABRIEL STEFANIA, resumed. 

DIRECT EXAMINATION CONTINUED 
BY MR. GIULIANI: 

THE CLERK: Mr. Stefania, you are still under 

oath. 

t 

Q Mr. Stefania, in addition to the violations of 

lav; you admitted to yesterday have there been other situations 
in which you as a police officer took money? 

A Yes, sir. 

Q Can you tell us approximately how often? 

A V7ell, 1 believe we related two instances yesterday 
and there v;cre about four other occasions, approximately j 
four. 

Q I'm sorry? 

A About four, three, four or five. 

Q Did that involve the sharing of money with other 
detectives in SIU? 

a 
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A Ves, s.ir. 

Q Other than the defendant on trial, Aguilnz or 

Daly? 

A Yes, sir. 

0 Have you been Involved in the installation and 

maintenance of illegal v/iretaps? 

A iJo, sir. 

Q Have you ever committed perjury? 

A Ho, sir. 

Q Did there come a time when you v/ere indicted 
in this United States District Court? 

A Yes, sir. 

Q Uas that on March 4, 1974? 

A Yes, sir. 

Q Vdiat were you indicted for? 

A I v;as indicted for conspiracy to defraud the 
United States Government for — accessory after the fact 
on a narcotics conspiracy, and there was another count, 

I believe, obstructing justice. 

Q Can you tell us what that indictment involved? 

A That involved the situation that I related 
relative to the Taft Hotel, the arrest and the keeping 
of the $7000 to $R000. 

U Since that time have you been represented by an 
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attorney? 


Yos, sir. 

Did there come a time when you decided to 


cooperate v?ith the government? 

A Yes, sir. 

Q Old you this morning plead guilty? 

A Yes, sir. 

Q Before Judge Wyatt? 

A Yes. sir. 

I 

Q Can you tell us v»hat you pleaded guilty to? 

A Income tax evasion. 

Q In v/hat situation? 

A Relative to the Taft Hotel incident. 

Q Will you be sentenced? 

A Yes, sir. 

0 Do you remember the date of sentence? 

A June 28. 

Q In return for the cooperation that you have given 
to the United States, «;hat have you been told v'ill be done 
to you? 

A At the time of sentencing, my cooperation will 

be known to the judge presiding at the sentencing and the 

United States Attorney's office had agreed to intercede 

« 

with the Department to allot' me to get my vested interest 
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pension, 


Q C.ui you toll us v/hnt the penalties are for the 
crime for v.’hicli you pleaded guilty? 

A rive years in jail. $lO,OCO fine or both. 

Q Have any promises been made to you of any kind 

as to \diat kind of a sentence you will receive? 

A No, sir. 

HR. GIULIANI: No more questions. 

THE COURT: All right, Mr. Costello. 

CROSS EXAMINATION 
BY MR. COSTELLO: 

Q Tell the ladies and gentlemen of the jury about 
the Solomon case, Officer. 

A You v/ant me to tell them now? 

Q Yes. 

A Yes, sir. 

Q Keep your voice up. You may look any place you 

vant but v;hy don't you look at the jurv? 

THE COURT; I have told you before, Mr. Costello, 
If you want the witness instructed in this courtroom as 
to demeanor and behavior, make an application to me and 
I will consider it. 

MR. COSTEIJ.O: V7ould your Honor consider an 

application to ask this v/itness to look at the jury v;heh 

***** 
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A I. ii E U T W. S E E ], t Y, called 


afl a witness 


in behalf of the yovernraant, beiuy first duly sworn, 
testified as follov/s: 

DIRECT EXW4INATIOW 
BY HK. FELD; 

Q Mr. Seeley, how are you employed? 

A I am a special agent with the U.S. Customs Service, 

0 What is youi^ present responsibility? 

A Branch Chief in the office of investigations at 
headquarters. 

Q During the period of late 1969 and 1970 were you 
also a special agent with the Customs Service? 

A Yes, sir. 

Q Directing your attention to Deceraber 1969 did you 
cotiunance an investigation concerning the importation of 

i 

i 

narcotics by South Aiuericana into the United States? 

A Yes, sir. 

Q iVhat was the name that was given to this investi¬ 
gation? 

A The South American Smuggling Group. 

0 Will you tell us when that investigation commen¬ 


ced? 


A About December 7, 1969. 

Q vmat caused you to initiate this investigation? 
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A > ae.tnod tl.rou,,. 

A...ric.„. .wasted Uy the >,ew Vo., cty PoUce Oapactdent 


in Now York. 


‘■"'- txcusd ,»e. I don't oaan to 

intorrupt. , yoing to asH yout Honor again to giae the 

Jury the ,a,ne inntruotiona with regard to this witness' 
testimony. 

■■■ut court: , certainly will, if Mr. Feid would 


MR. FELD: Ves, this is offered against the 



1 

Tilt COURT: 

10 

j enlighten 

ma . 

II 

1 

1 

1 

MR. FELD: 

12 

{ defendant 

1 

Wovoa only 

13 

1 

1 

I 

I 

THE COURT: 

“ 1 

1 

j Mr. Feld. 



15 j 
It) 

17 I 
IH 

I 

u» i 
I 

2(1 I 
21 

I 

22 I 

I 

2.1 I 

I 

■At I: 


the COURT: All right, than, you. Hr. Schwarts and 


Mo»bers of the jury, you have heard that Hr. 

‘ieeley's testimony is offered only against the defendant 

Movoa. As I have e,nphasteed before, that being the case, 

the testimony is not to be considered in connection with 
Nieves and Papadakis. 

U Where did that arrest occur? 

A At the McAlpin Motel in New York. 

t. can you ten us what you drd after you r,..ceived 
this information? 

A On .Sunday, r>=ce..Ler 7, ige'j l,o„t to loo Centro 
in fit-w w>iK ^iLy ivhecfi the tout defendants v/eie to 
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be arraiejneci. 

Q Whom did you see there? 

A I spoke vrith two New York City deteccives . 

Q Do you romenber their names? 

A Mr. Joseph Nunziata and Mr. Raymond Viera. 

Q Did you receive certain information from them? 

A Yes. 

Q Concerning that arrest? 

A I did. 

Q Will you tell us that information? 

A One of the defendants, Mersais Lopez, had arri’ed 
through the JFK Airport on December 6, 1969, a couple of 
hours preceding the arrest by the Police Department, and 
he had in his possession whan arrested two v/ine jugs con¬ 
taining a quantity of narcotics. 

Q Directing your attention to December 8, 1969, 

could you tell us what happened on that.date? 

A Two of my fellow agents covered the same flights 
arriving from South America and intercepted a courier by the 
name of Arenia Arraya Murchio. 

MR. SCHWARTZ: May I just ask the Court for a side 
bar conference? 

I 

THE COURT: All right. 

(At the side bar.) 
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j 

I fik. SCHWARTZ: Whiie the goverTiiiient has conceded/ 

i 

j your Honor, that .it is not offering this evidence as to the 

j defendant Nieves and as to the defendant Papadakls, I do say, 
j your Honor, that I have grave reservations while listening to 
it as to its relevance as to the entire matter and, your 
Honor, the evidence that is coming in here, I must respect- 
! fully urge, has the severest prejudicial effect upon both 

I 

j Papadakis and Nieves and I say to your Honor at this point 
I must again renew my motion for a severance and I ask your 
Honor to strike this testimony from the record. 

THE COURT; That motion will be dsnied. 

Mr. Feld, what has this got to do with the case 

at bar? 

MR.FELD: Under Count 1, the count which charges 
tiie conspiracy to obstruct justice, a number of investi¬ 
gations were being conducted by the Bureau of Customs, 
the Immigration & Naturalization Service and the Department 
of Justice. 

THE COURT; He has not said anything about any 

I 

defendant on trial here. 

MR. FELD; I am going to connect cliat up, 

I have to establish that an investigation was pending concern 
ing the South American operation. 

THE COURT:ttowe need all these details as ,to the 
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I 

arrivals of people not connected witli this case at the air¬ 
port? , 

MR. FEU); The offer of proof v/ill be that this 
courier was represented by Mr. Santangeio. Mr. Santangelo 
is a co-conspirator in this case. Mr. Santangelo then repre¬ 
sented the defendants. It is going to be connected. 

MR. COSTELLO; May I, your Honor, for the record 
indicate the defendant Novoa's nost vigorous protest against 
the admission of this testimony as being highly prejudicial 
and inflammatory. Admittedly Detective Novoa was not con¬ 
nected with the McAlpin case in any way. It was a matter 
involving Detective Nunziata and I think McClellan and 
in fact I am not su _ that Novoa was assigned to that 
level of narcotics investigation actually on that date, and 
I request you to charge the jury at this time that his 
testimony relating to the McAlpin is in no way connected 
with the :!!efendant tlovoa. 

THE COURT: We will have to wait and see what the 
connection is. 

(In open court.) 

MR.FELD; May the reporter read the last question and 
answer, your Honor? 

THE COURT: Yes. 

(Record read.) 
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0 And he was placed under arrest? 

A Ha was, yes. 


1013 


Q Excuse me? 


A Yes. 

Q What did he have in his possession? 

A He had two wine jugs containing about six klLos 


of heroin. 


Q Now, did there come a time when he was arraigned in 
the United States Court for the Eastern District of New York? 
A Yes. I 


M 

21 ! 


0 That was when? 

A The same day about 3 o'clock in the afternoon. 

Q Who was his attorney? 

A Mr. Michael Santangelo. 

Q Did you subsequently learn that Mr. Santangelo 
represented the defendants who were arrested at the HcAlpin 
Hotel? 

A Yes, air. 

Q Did your investigation continue during the wi..,,:. 
and into March and April? 

A It continued in through the spring, yes. 

Q Could you tell us, did Mr. Araya eventually 
plead guilty on April 10, 1970 in district court? 

A Yes, he did. 
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i 

1 

1 

0 At that time he was represented by /ir. Santangelo? 


3 I 

A yes, sir. 


4 

Q And he was sentenced at tliat time; Is that correct? 


5 

A Yes, sir. 


(i 

MR. COSTELLO: I have already voiced my opinion 


7 

that this is not in any way connected with tlia defendant 


8 

Novoa for the record. I must continue and object to leading 


9 

and testifying by Mr. Feld for the witness. 


10 

THE COURT: All right, go ahead. ' 


11 

Q Mr. Seeley, directing your attention to April 16, 


12 

1970 did* you have occasion to gain some intorma:*ion on that 


i;i 

date concerning this investigation? 


14 

A Yes, air. 


15 

1 

Q Would you tell us what that was? 


16 

A I learned through the news media there was four 


17 

persona arrested in Manhattan by the Now York City police. 


18 

Q Was anything seized? 


19 

A Yes, a large quantity of narcotics. 


20 

Q As a result of receiving that Information, what 


21 

did you do? 


• 22 

A I requested two agents to obtain information con¬ 


23 

cerning the identities and the backgrounds surrounding the 

1 


i arrest. 


25 

Q Who v;ere the people who v>ere arrested? 
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II 


A Krnilto Dia 2 Gonzalez alias Altcedo Picada; I 

I 

I Elena Deriao, alias Yolanda Sarienento; Jorye Apacicio, j 

j Jorge Hodriguez Arraya, alias Juan Redondo. ' 

! i 

I <J Ani the investigation that you initiated on th.eae 

I defendants involved their travels internationally and 
, domestically; is that correct? 

A Yes, sir. 

Q Were you advised by the Police Department that 
in the possession of these defendants were certain passports? 

A I obtained a copy of the passports that had been 
seized at the time of their arrest. 

I Q Was one of those passports in the name of 

I Waldo Diaz? 

A Yes. 

I 

j Q Did that have anything to do with the arrest of 

December, the earlier arrest. 

A Not at that time. 

I 

Q Did you subsequently learn that? * 

1 A Subsequently, six months thereafter I learned that 

Ij 

! It was connected, yes. 

I 

0 What was that connection? 

A That there was a connection with Arsenia Arraya 
Murchio. i 


Q What v/as that connection? 
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Tlxey were associates in the same oi.qdni zation. 

THE COURT: Did you get the passports oi tliose four j 

I 

I 

people that you mentioned? 

THE WITNESS: No, sir. I Obtained copies. 

THE COURT: Do you have copies? 

THE WITNESS; Yes. 

THE COURT: What passports were they? I mean, 

what coxintries issued the passports? 

THE WITNESS: Diaz' passport in the name of Plead 

I believe, was a Uruguayan passport. There was no passport 
for Deriso, just an inentification card. 

THE COURT: What country Issued it? I 

THE WITNESS: I'm not certain. I am not certain. 

It woB a foreign, a South American country. 

THE COURT; All right, it was a South American 
country. What about the other tx^o? 

THE WITNESS: The other one on Jorge Rodriguez, 

I believe, was a Chilean passport, and the other passport, 
and the other passport for Aparlcio, I believe was a 
Spanish passport. 

THE COURT: All right. 
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11 I 


12 ; 


m i 


C- Uow did you receive -- w.ho v/as the attorney 
who represented the deCendante? 

A One of the attorneys that represent 5 d some of the 
defendanto — specifically Oiaz — was Michael Santangelo. 

0 Did you obtain information v/hich indicated that 
Diaz and Dariso had used false information to enter the 
United States? 

A Yes, I did. 

Q And did you then contact federalagenta? 

MR. COSTELLO: May we have a time and date on that. 


your Honor? 


THE COURT: Yes; you mean when he learned it? 
MR. COSTELLO: Yes. 


I THE COURT: All right. 

; When did you learn that some of them had entered 

II 

I the country under false names? 

THE WITNESS: It was several days after the arrest 

i 

! in April of 1970. 


'I'HE COURT: In April 1970, several days after 


April 15th. 


THE WITNESS: Yes, sir. 

THE COURT; All right. 

Q And did you contact the Itiunigratlon & Naturalizatio 
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5 

G 

7 

8 

9 

10 
11 
12 
1.0 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ii 



Service? 

A Yea, sir. 

MR. COSTELLO: Your Honor, T luuat object to this 
continual leading. He is testifying for the witness. 

All ttiis man is doing is parroting “yes" or "no" answers. 

THE COURT: Overruled. 

Q l^om did you contact? 

A Investigator Earl Swift. 

Q And what information did you receive from Mr. 
Swift? 

A That Mr. Swift had a Immigration file record on 
Elena Deriso. 

Q And did you get certain information from the 
New York City police regarding these individuals? 

A Pardon me? 

Q Did yov» get any information from the New York 
City police regarding these four individuals? 

A The i’\tial documents, passports, copies of the 
passports. 

Q And do you remember the name of the person who 
gave that to you? 

A The arrangements was made with Mr. Carl Aguiluz. 

Q Now directing your attention to the period of 
late April or May or 1970, did you have occasion to go to 
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the New Yor/ County District Attorney's ofi^ce in connection * 
v/it!i this ccae? 

A Vgh . 

Q And can you tell us v/hat happened then? 

A I went to Mr. Fitzgerald's office in Manhattan 
to discuss with him the police arrest and the Customs and the 
Immigration in^'e3tigatlons that wa were conducting. 

f 

My concern was that the defendants did not get 
out on bail before we could establish their Identities. 

Q And was anybody else present -- 

MR. COSTELLO; May we have the time and date on 
this, your Honor? 

THE COURT: Yes. 

MR. COSTELLO; I am talking about Mr. 

i 

Fitzgerlad. 

THE COURT: Yes. 

0 When was that? 

A That v;as in the latter part of April, prior to 
May 14th. 

Q And who was present besides yourself and Mr. i 

! 

Fitzgerald? 

A Mr. Carl Aquiluz and Mr. Novo. 

Q Novoa? 

A Novoa. 
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0 in’ow directing your attention to May J5, 1*070, 
what happened on that date? 

A I received an arrest v/arrant front t)ie Miami 
Office on Emilio Diaz Uonzalez and Elena Ueriso for -- 


C V7hat did you do with that? 

A I filed the arrest warrant in New York City 


Tombs against Emilio Diaz and the arrest v/arrant could not 
be filed against Elena Deriso. 

Q And do you knew why that was? 


A Yes. 


13 I 


She had obtained release on bail the Friday before,} 

I 

which 1 believe was somawheres around tlie loth of May. | 


IS I 


And how much bail was that? 


$100,000 bail. 


And do you know what happened to her thereafter? 
She fled fled the U.S. back to South America. 


C Now directing your attention to May 19, 1970 
will you tell us what happened on that date? 

A 1 was notified that Mr. Emilio Diaz Gonzalez was 
being released from the Tombs prison, and I appeared to place! 


him under arrest against the Customs violation from the 
Miami office. 


0 And what did you do? 

A 7 processed him, and I believe the following day 
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) took i.i,., ,.o„r. to the Southern Dt.ttrict in net, York tor 
arraioni.u’nfc. 

Q And was bail fixed there? 


5 

! A 

li 

Yes, bail was fixed at $50,000, | 

6 

!: '' 

1 

And was an indictment subsequently filed in the 

7 

i Southern 

District of Mew York? 

6 

i 

An Immigration indictment was subsequently 


1 A 

1 

9 

1 filf'.d, 

1 


10 

i Q 

1 

Against Diaz Gonzaelz? 

11 


Yes- 

12 

' Q 

Charqing him with violation of the laws relating to i 

13 

1 

j iinmicj ration? ' j 

14 


1 

Yes, sir. i 

t 

ll A 

; 

15 

! . 

1 

How did there come a time that you filed a charge ! 

16 

j against liim in the Eastern District cf New York? j 

17 

A 

Yes, sir. 

la 


When was that? 

ly 


On or about May 22nd, 1970. 

20 1 

Q 

Did there come a time when you wer present in the 

21 1 

1 

office of 

Mr. William Tendy at that time? 

22 


Yes. 

23 1 

1 

Q 

And v/ho else was present? 

SI i 


Mr. Fitzgerald from the District Attorney's office 

25 

i 

1 
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in Manhati:.^ -- I be^ your pardon, it was tiio defendant's 
attorney. 


0 Mr. Santangelo. 

A Mr. Santangelo. 

Q And Mr. Tendy was the Chief of the Narcotics 

Unit ir. the U.S. Attorney's Office in Southern District of 
New York, is that correct? 

A That is correct. 

Q Now could you tell us what happened during that 
meeting in Mr. Tandy's office? 

A Mr. Santangelo was complaining about the charges 
being placed against his defendant by the government, and 
he inferred that his defendant Diaz had been arrested 


I 

! 

i 


i 

I 

i 

I 


illegally, and that his defendant Diaz could identify the 
location in Jersey where he had been arrested. 

Q What if anything did Mr. Tendy say? 

A Mr. Tendy asked Mr. Santangelo if his defendant 
was willing to go with the agent to point the location- 
out, and Mr. Santangelo said yes, provided he could accompany 
his defendant. 

0 And did you go? 

A I took him In a car with another agent, both 
Mr. Diaz and Mr. Santangelo. 

Q Will you tell us where you went? 
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A I went uiJtown to the George Washington Bridge. I 

I 

T drove across the George \7ashington Bridge, and when I j 

got on the Jersey side Mr. Diaz pointed out a location of 
a motel which was named the Toll Gate Hotel in Fort Lee, 

New Jersey. 

Q And v;hat happened when all of you arrived at the 
Toll Gate Motel? 

A I drove up to the motel and I went in to speak 
to the owner-operator, to inquire about an incident that may 
have happened several weeks ago involving a potential ar¬ 
rest of South Americans, and indicated the time during the 
late evening, and I was instructed by the gentleman that 
I v/ould have to come back at 6 o'clock and speak with his 
night man, who would be the person who would be av;are of 
any happenings. 

Q After you spoke with this person -- not the 
night manager -- you went back to your car, did you not? 

A I proceeded back to the car and I arrived at tlie 
car with Mr. Santangelo when a chambermaid walked across 
the courtyard of the motel, in the course of which Mr. 
Santangelo walked after the chambermaid, stopped and spoke 
with her for a minute or two. 

At that point the owner that I had previously 
conversed with indicated his annoyance with Mr. Santangelo 

301a 

soutmi:bh oisfH>cr COURT nt^onrem ua courthou»« 

I < iUl AHC. TCNK. •■.V. CU 1 4IIJ I 






■I t 


mkhr Saa loy-diirect 1024 

about^ stopping his einployaa and spaaKing to hac v;itUout 
his permission. 

He went back — the manager-oi/nei: went back into 


I 


21 ’! 

i 



the motel» and about five or ten minutes later two detecclves 
on t!ie scene from the Fort Lee Police Department 

to challenge ny presence there. 

I identified myself as a federal officer and the 
purpose of my visit, and the inquiry I was making, and 
they responded telling me that there had been an incident witlj 
a report submitted to the Chief fo Police in the Fort Lee 
Police Department. 

I then got in the car together with Mr. Diaz, my 
fellow agent, Mr. Santangelo and I drove back to the Southern! 
District of New York and advised Mr. Tendy of what had | 

transoired, including Mr. Diaz* identification of the I 

motel. 

0 Now did you make another trip .to Fort Lea? 

A On May 25th I went back to the Fort Leo Police 
Department and made inquiry with a Sergeant Me Gulre concern¬ 
ing a report submitted on an incident at the Toll Gate 
Motel, and he furnished me with a copy of a report submitted 

by one of their policemen. 

Q Now tell us what happened on May 28th. 

A On Kay 28, 19 70 I executed an arrest w.nrrant 
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!; aqaifiJit 

i' 

dorqe Rodrigo.r/. for false do.ji.ments a;»d entering the 

1 

1 

•'j 

i u. s. 

!. 


1 

1 

! 

And he was brojjght to what coi rt? 

t 

i 

1 

5 

ii ^ 

He was brought to the Eastern District of New York 

9 

1 

(> 

|i Brook 1 

i! 

yn. 


7 

1 

1 

And did Mr. Diaz eventually agree to cooperate? 

1 

8 

1; A 

L 

Mr. Rodriguez. 


y 

1 

; Q 

! 

Mr, Rodriguez, I mean. 


10 

i 

» 

Mr. Rodriguez eventually cooperated. 


11 


Now your investigation continued tliereafter, did 

1 

! 

12 

j it not? 

i 


13 

1 

Yes, sir. 


11 1 

1 

! 0 

1 

And did there come a time when an indictmentwas j 

1 

IS 

1 

I filed in 

1 

the Eastern District of New York involving — 


i 

> ch'^rginq 

il 

a number of persons with conspiracy ralating to this 


17 . 

» 

1 

j importation involving wine bottles and wine glasses? 


18 

i ^ 

Yes. 


10 

j Q 

When was that indictment filed? 


20 

i A 

1 

An indictment was returned in the Eastern District 

1 

21 

j on vTanvary the 7, 1971 against six derendants. 1 


22 

1 

i 

And were any of those persons the persons thatyou 


ii'i ,j have referred to already — or who were those persons? 


21 

1 

: A 

1 

1 

One of the defendants was Emilio Diaz Gonzalez; | 


2.S 

Elena L'aciso Sariomento; Waldo Diaz; a defendant named 



1 

1 

1 
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Pedro l.'iverrt, I think, and one othoc flefendant, I torget the I 


name« 


12 1 
I 

13 ! 

1: 


|i 

16 II 


20 ! 


22 I 


Q Thank you. j 

Now directing your attention to June, 19 70 v/as 
there a joint investigation initiated in connection with 
this natter by the Bureau of Customs and the Bureau of 
Narcotics and Dangerous Drugs? 

A Yes. We had been working jointly together on 
the same smuggling organization. | 

0 And do you recall the name of this joint oper- j 

ation? 

A Well, the Bureau of Narcotics and Dangerous 
Drugs referred to it as the Condor Operation. 

THE COURT: We will have to stop now for lunch. \ 

i 

Madam Foreman and ladies and gentlemen of the jury, 
suppose we take our luncheon recess now, and we will will 
to take a few minutes longer than usual. Be back at 10 minutes 
past two. I think wo will be able to start then. 

Thank you, you may retire. 

THE cLerK: The jury is excused until ten after tv/o. ! 

(Jury left the courtroom.) 

THE COURT: All right, gentleman, v;e will resuire 
at ten minutes past two. 

(Luncheon recess.) 
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11 
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2.15 P.M. 

riP.. COSTELLO: Your Honor, I have an application, 

TJfr COURT; Yea. 


» 


14 i 

I 


15 

II 

II 

17 

18 

19 

20 
21 
22 
23 
21 
25 


MR. COSTELLO; During the luncheon recess, your 
Honor, I v/as informed that Mr. Stefania v/hile testifying 
in the Eastern District had indicated that as part of the 
afranqement made with the government he v/a« not only to 
receive a pension but that he v.'as to act as a United States 
Governnent agent, as 1 understand it, for a period of two 
or three years and that he had entered Into a v;rl tten 
contract to that effect. I have no idea as to whether or 
not this is true, but 1 am asking the government if there 
is in fact a contract of cnploimnent with Mr. Stefania. 

MR. GIULIANI; There is no contract of employ¬ 
ment v/ith Mr. Stefania, your Honor, to ray knoviledge. 

THE COURT; Ml -ight, bring the jury in, Mr. 

Clerk. 

MP. SCHWARTZ; Can we take a brief application 
at the side bar v/h'* le the jury is coming in? 

THE COURT; Can't it v/ait until v;e finish with 
this witness? 

MR. .RCHWARTZ; Fine, your Honor. It does relate 
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2 !I to teifi*. linon*,' cominci out of this \i?itness, but we can 

I. 

i( 

(Jurv present.) 

I 

4 1 A I. » l; K T W. SEELEY, resumed. 

j 

5 1 DlREC'i' EXAMirJATIOM COtJTIMUF.D 

! 

® j BY MR. FELD; 

7 Q Mr. Seeley# did there come a time when you 

® learned that there was a connection betxjeen a man named 

® Arraya, who had been arrested on December 8, 1970, and 

Elena Deriso, also knov/n an Yolanda Sariemento? 

11 A Yes. 

12 Q V’hat was that connection? 

13 A The connection v/as a Chilean passport found in 

i: 

!i the residence where the narcotic seizure was made in New 


21 I! 


U II 


Yorl:. 


0 Did he agree to cooperate with you? 


A Yes, he did. j 

Q Did he furnish you v/ith infoirmation as to his j 

relationship with her? | 

A Yes, he did. j 

t 

0 L'hat was the nature of that information? j 

I 

A. One of a close confidant and at one time he 
served as a cook in her house, 

I 

THE COURT: Would vou read back the la.st question 

and answer? 
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1 ! 

1 

■ c:p3 Seeley-direct 

I 


1 

0 

» 

1 

; 1 

j (Record road.) 1 


! 1 
^ j; '’’nE COURT; Thia is the relationahJp beti/een j 

1 

4 

1 

v/hat nor sons? ' 

1 

1 

5 

1 

THE V/ITIJCSS; This is Elcna Deri so, alias Yolanda ^ 


6 

Sariemento, 


7 

THE COURT: Yes. 


6 

THE V.'ITNL’SS; And the Customs defendant, Arsenia 


9 

Arraya Murchio. 


10 

THE COURT: And you learned that he had been her 


11 

confidant and a cook in her house? 


12 

1 THE WITNESS: A better term would be houseboy. 

1 1 


13 

1 

1 THE COURT: Me had been her houseboy and con- 

j 

14 i 

1 . 1 

j fidante; is that it? 

! 

15 

1 

1 

1 THE WITNESS: Well, I v/ould say houseboy. 


IH i 

1 

j THE COURT: And not confidant? 

1 


17 1 

1 

1 

1 

j THE WITNESS: No, not confidant. Houseboy and 

1 


10 

1 

I cook. 

1 

19 

1 

j THE COURT: AH right. I didn't understand you. 


20 

1 

1 

j 0 Waa he in any way connected v;ith her narcotics 


21 

1 activities? 


“ i 
1 

! 

1 A Vos. 


2.'1 1 
1 

1 

1 0 Vlhat connection did he serve? 

1 

i 

24 ! 

1 

A Mo acted to bring the narcotics tliat wore seized j 


2S 

by Customs oti December U, 1969. 

1 

1 



1 

1 
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T 


Seeley-direct 


v/as that destined tor her? 


#•. Ves, it was. 

0 Did you later learn that she wau present at the 
airport at the time he was arrested? 

A That is correct. 

Q V.’hat was that indication? 

A A check of the Customs records showed she arrived 
on a different airplane about the same time at the JFK 
Airport et the time he had lieen apprehended by Customs. 

M!\. COSTELLO: Time and date of this information, 


your Honor, 


THE COTIRT; Yes. 


16 !l 


When did that occur? 


THE COURT; When did you learn that? 

MR. COSTELLO; Tn relation to the arrest, your 


Honor. 


18 i 


A That was subsequently, in the late of 1970 after 
the defendant Arraya and Jorge Rodriguez had been cooperatingl 

i 

v;i.th the aovernment. { 

I 

o Tn April and May of 1970 did you tnov; that Elena i 

I 

I 

I 

Deri so had an appointment on Brooklyn, Dev/ York? : 

A No. ! 
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'■ ’>'<■> ’'ou Liiii.1 t:litiL out liitur ou? 
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i\ 


Vg*; . 


MR. C05TFILL0: T object to his tastif'/ing for 
the v/itness; outrageous. 

TKK COURT: How v/ould you answer that question? 
Tn other words, as I say, a leading Question is a question 
which suggests tlie anuv/er. He asked him, "Did you find that 
out later on?" Ho can ans\;or either "Yes" or "No." 


MR. COSTELLO: May v/e have the last two Q's 


and A's? 


THE PEPOTTEP: I am sorry, the other reporter 
just left with it. 

MR. COSTELLO; All right. 

THE COURT: I agree, Mr. Costello, leading 
nuentions are certainly generally to be avoided, but 
sometimes it is not too evident as to v/hat is a leading 
Question. 

MR. COSTELLO: Well, I most respectfully think 

it is. 

THE COURT; Ml right, let us go on. 

i 

HY MR. KET.n: I 

o In April or flay of 1970 did you know that Peter | 

j 

Palv !iad neiaoil SSOOO from the apartment of Elena Deri so 

I 

j 

in Hrooklvn, Mev; Vork? 
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» il 


5 

6 

7 

8 i 

9 1 

10 
11 
12 i! 


!| 

13 

11 

\' 

15 i: 

10 

17 

18 

19 

20 
2’ 

22 
23 
■M 
25 


i;p2 1 tiy i t ^ 

A Ho, sir. 

v.v;rc* you advised bv anybody in the ‘.h:\i York City 
Police Department that $1200 h«id been seized tiom Lne ro<ir 
defendants v/ho v'ere arrested on A.[)ri.l. 15th? 

A No, sir. 

0 Were you advised that 5 kilograms of narcotics 

had been retained from the seizure at the apartment on V.’est 
19th ntreet? 

A No, sir. 

0 Wastl^at information -- withdravm. 

riP. FELD; I have no further questions of the 
v;itncns, your Honor. 

THE COURT; All right. 

flR. COSTELLO: Your Honor, 1 renev/ mv recfuest 
that you direct the jury to disregard his testimony. 

There has been no connection v.»lth Detective Movoa. 

'T’HE COURT: Denied. 

CROS.S EXAMINATION 
BY MR. COSTELLO: 

o Mr. Seeley, is it? 

A Yes, sir. 

0 Is that your name, sir? 

A Yes, sir. 

0 Mr. Seeley, you have told the laiiies and 
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2 

THE COURT; All right, Mr. Clerk, bring in the 


3 

jury. 


4 

(Jury present.) 


5 

MICHAEL YARCHAK, called as a witness 


6 

by the government, being first duly sworn. 


7 

testified as follows: 


8 

DIRECT EXAMINATION 


9 

BY MR. FELD; 


10 

0 Dr. Yarchak, how are you employed? 


11 

A I am employed as a chemist with the New York City 


12 

Police Department. 


13 

Q What are your duties there? 


14 

A I analyze for the presence of narcotics and other 


15 

controlled substances. 


16 

Q Will you tell us your formal education in the 


17 

field of chemistry? 


18 

MR. STONE; We will stipulate to his expertise. 


19 

MR. COSTELLO; Yes, your Honor. 


20 

MR. SCHWARTZ; Yes. 


21 

THE COURT; All right. It is stipulated that 


22 

the witness is expert in the field of chemistry. 


23 

Q Directing your attention to December, 1972, did 


24 

you have occasion to conduct a reanalysis on a quantity of 


25 

narcotics v;hich wore in the New York City Property .Clerk's 
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1 

incp2 

Yarchak-direct 


2 

office? 



3 

A 

Yes, I did. 


4 

Q 

And what was referenced to the police laboratory 


5 

No. 16345 

of the year 1970; is that correct? 


6 

A 

Yes, sir. 


7 

Q 

And that involved 100 kilos of alleged narcotics? 


'8 

A 

Approximately, yes, sir. 


9 

Q 

What did your analysis show? 


10 

A 

My analysis showed that there was no controlled 


11 

substance 

present in the evidence that I examined. 


12 


THE COURT: You mean there was no heroin or 


13 

cocaine? 



14 


THE WITNESS: That is correct. 


15 

Q 

They were plastic bags; is that correct? 


16 

A 

Yes. , 


17 

0 

And they contained a powder? 


18 

A 

Yes. 


19 

Q 

And what was the nature of the powder? 


m 

A 

I don't know. 


21 

Q 

Did you make your report? 


22 

A 

Yes, I did. 


23 

■ • 

MR. FELD: Let me mark this as a government 


24 

exhibit for identification. 


25 
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2 

(Government'a Exhibit 11 marked for 


3 

identification.) 


4 

Q Let me show you Government's Exhibit 11 for 


5 

identification. i will ask you whether that is a copy of 


6 

your report in reference to that reanalysis? 


7 

A Yes, it is. 


8 

Q And I refer you to paragraph 7. 


9 

A Yes. 


10 

Q What did you find the bags contained? 


11 

A The bags contained a starch substance probably 


12 

flour. 


13 

MR. FELD: We will offer Government's Exhibit 11 


14 

in evidence. 


15 

MR. STONE: Certainly we want the exhibit in 


16 

evidence. 


17 

MR. SCHWARTZ: We join in the offer. 

1 

18 

THE COURT: Show it to Mr. Costello. 


19 

MR. COSTELLO: Defendant Novoa joins in the offer, 


20 

your Honor. 


21 

THE COURT; All right, then, the document will 


22 

be admitted without objection. 


23 

(Government's Exhibit 11 received in 


24 

evidence,) 


25 

0 Dr, Yarchak, can you tell us, if you know, 'What 
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caused this rcanalysis to be conducted? 

A I'm sorry? 

Q Do you know why the reanalysis was requested 
with respect to these substances? 

MR. STONE: Objection. 

THE COURT: No, I v;ill permit it. 

A I believe that a certain amount of material had 
been suspected to be — had been removed from the Property 
Clerk's custody and they wanted to have the particular case 
reanalyzed to determine if the original heroin and cocaine 
was still present in this case. 

MR. FELD: Thamk you. No further questions. 

MR. COSTELLO: Your Honor, my colleague, Mr. 

Stone, has a very important appointment and v;ith the per¬ 
mission of the Court I will let him cross first. 

THE COURT: All right. 

CROSS EXAMINATION 
BY MR. STONE: 

Q Mr. Yarchak, are you a police officer? 

A No, sir. 

0 You \^rk for the Police Property Clerk's Office? 
A No, sir. 

Q You work for your own laboratory? 

A No, sir. 
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0 Where did you do the analysis? 

A The police crine laboratory. 

0 And you know who has access to any of the nar¬ 
cotics in the Police Property Clerk's Office? 

A No. 

Q How many analyses have you done of heroin and 
cocaine since you have been a chemist? 

A I v/ould say over a thousand. 

Q If you looked with thenaked eye four, five feet 
away could you objectively tell the difference between 

and cocaine from looking at it? 

A No, sir. 

MR. STONE; No further Questions, 

THE COURT; All right, Mr. Costello. 

CROSS EXAMINATION 
BY MR. COSTELLO; 

Q • Dr. Yarchak, would you tell the ladies and 
gentlemen of the jury of the procedures required for deposit¬ 
ing narcotics v/ith the Property Clerk's Office and the 
procedure required to bring it to your laboratory for 
analysis? 

A I am not exactly sure of all the procedures. 

0 Would you tell the jury what you know, sir? 

A Well, I know that at the time of the seizujre 
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the evidence is usually vouchered either with the precinct 
or whoever is doing the arresting. It is then delivered 
to the laboratory and in sone kind of a sealed container. 

Q Could you keep your voice up? I have a little 
trouble hearing you. 

A Yes. At the laboratory the evidence is stored 
until the evidence is given to a chemist to analyse, at 
which time he opens the sealed container, weighs the material 
and then analyzes it. Then he reseals it and delivers it 
back to the Property Clerk. 

0 Doctor, do you have any recollection or do you 
have any actual knowledge of a request being made by a 
physician and scientist who is attempting to develop a 
heroin detector and requested that a kilo of the original 
narcotics seized by Detective Novoa be forwarded to him 
for his experiment? 

A I have no knowledge of that. 

Q Do you have any knowledge. Doctor, as to v;hether 
or not such a device, namely, a heroin detector, was in 
fact later developed? 

A I do not know. 

. Q Do you have any knowledge. Doctor, as to when 
the contraband heroin and cocaine was removed and the 
starch substance, probably flour, was introduced? 
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A No, I do not. 

Q Do you have any knowledge as to who handled the 
100 kilos of heroin and cocaine in the period of time they 
were vouchered into the Department, the original analysis 
conducted and returned to the Property Clerk? 

A I have no knowledge of that. 

MR. COSTELLO: Thank you, your Honor. Thank you. 

Doctor. 


THE COURT: Mr. Schwartz. 

CROSS EXAfllNATION 
BY MR. SCHWARTZ: 

Q Doctor, I would like to put a question to you 
and ask you to answer it yes or no, if you can. At this 
time while you sit in the witness chair do you know that 
somebody stole 100 kilos of heroin and cocaine from the 
Police Property Clerk's Office? 

A No, I don't know that. 

0 You don't know that at all? 

A No, no. 

MR. SCHWARTZ: I have no further questions, 

THE COURT: Anything else? 

MR. GIULIANI: No, your Honor. 

MR. FELD; Nothing. 

THE COURT; Thank you. You may be excused.* 

(V/itness excused.) 

***** 
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?. 

available,I want Mr. Boutureira available, and I am going to 


3 

reopen this whole thing, and we will prove what happened. 


4 

MR. GIULIANI: Your Honor, they have all been 


5 

available for cross examination. 


6 

MR. SCHWARTZ: I am talking about my case. 


7 

THE COURT: I understand. Well, we will come 


8 

to that when we come to it. 


9 

All right. 


10 

Then suppose we all try to be here at 9:30 


11 

tomorrow morning and until then we will.be in recess. 


12 

MR.COSTELLC: May it please the Court —— 


13 

THE COURT: Yes, Mr. Costello? 


14 

MR. COSTELLO: In view of my colleague's statement 


15 

that he wishes the production of the Enumerated witnesses 


16 

as part of his case, the defendant Novoa renews his contin- 


17 

uing application originally contained in written papers 


18 

in the form of a notice of motion and supporting affi- 


19 

davits for a severance. 


20 

THE COURT: I am not going to grant a severance. 


21 

so that motion will bo denied. 


22 

MR. COSTELLO: Will you note my exception? 


23 

THE COURT: Yes. 


24 

MR. GIULIANI: Your Honor, may the record re- 


25 

fleet that I am handing tv/o copies of our requests to 
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rnony tofnorro\/ afternoon. 


1103 


HP. COSTELLO: Thank you. 

THE COURT: All right. 

^1R. COSTELLO: I v/ould like to call Mrs. Coral 

Novoa. 

CORAL NOVOA, called as a witness on behalf 

of the defendant Novoa, being first duly sworn, 
testified as follows: 

THE COURT: Mrs. Novoa, you may not have heard me 
explain to other witnesses, but this courtroom is verv hard 
to hear in because of the high ceilings and the walls absorb 
sound. V7ill you try to keep your voice up so that these 
ladies and gentlemen at the far end of the box and the 
lady and gentlemen sitting at the far table can hear you. 

Thank you. 

PTPECT EXAMINATION 


BY MR. COSTELLO: 


0 Mrs. Novoa, have you ever testified in a court¬ 
room before? 


A Mo. 

0 That was a good attempt, but as his Honor has 
indicated, the acoustics are very poor, and if our reporter 
cannot hear you, you see the problem, so please try and 
shout at me — fair enough? 
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Mov' will you tell the ladies and gentlonen of 
the jury where you live and whom vou live with? 

A I live at 1738 East 33rd Street, Drooklvn, 
with myhusband and my two sons. 

Q Will you tell the ladies and gentlemen of the 
jury the ages of your sons? 

A My eldest son is five years old, and the baby 
is five months old. 

0 Will you tell the ladies and gentlemen of the 
jury when and v/hcre you v;ere married? 

A I was married October 27, 1962. 

Q And where v?ere you married, will vou tell us, 
please — and please try to keep your voice up. 


0 

A 

0 

Aguiluz? 

A 

0 

A 


St. Peter's Catholic Church. 

Is that in Brooklyn? 

Yes. 

Now, Mrs. Novoa, did you know a man named Carl 

Yes. 

Please keep your voice up. 

Yes. 


0 Now, did you know Carl Aguiluz both as a fellow 
officer of your husband, Joseph? 

A Yes. 
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0 And did you also knovr Mrs. Aguiluz? 

A Yes. 

0 on occasions did there come a time when Mi. 
Aguiluz and Carlos Aguiluz came to your home socially? 

A Yon. 

0 Did there come a time, Mrs. Nova, when Carl 

Aguiluz lent you and your husband the sum of $1000? 

A Yos. 

O Will you tell the ladies and gentlemen what was 

the condition of your house, what was wrong and how the 
money was used? 


A We needed the money to cement the porch because 
it was getting a leak in the basement - the oarage. The 
porch is over the garage, and it leaks into the basement. 

0 Just relax, Mrs. Novoa. Please keep your voice 

up. 

I ^^in stand outside the rail and if you shout 
at me, then we can hear you — is that fair enough? 

A Okay. 

0 NOW, Mrs. Novoa, did there come a time when you 
received word that your husband Joseph had been arrested 
and charged with a series of crimes of stealing and so forth? 
A I heard itcn the radio e 

Q Would you tell the ladies and gentlemen of .the 
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jury the next thing that you learned and whom you learned 
it from? 

A Hy husband called me and he told me he was 
arrested. 

Q Please continue. 

A And I kept asking him, "Where are you? Let 
me be with you. Cai> I go there? 

"No. 

"V/hen are you going to come home?" 

MR GIULIANI: Your Honor, I am going to object 

to this testimony. 

THE COURT: Yes, sustained. Wholly irrelevant. 
Q Now, Mrs. llovoa, did there come a time after 
your husband Joseph had been arrested that you received 
telephone calls from Carlos Aguiluz? 

A Yes. 

?1R. GIULIMII: I am going to object to that, 

if your Honor please. It is after the conspiracy is 
over. 

THE COURT: Sustained. 

MR. COSTELLO: Hay I know the basis for your 
Honor's exclusion? 

THE COURT; Because it is not relevant to the 

case. 
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2 

3 

4 

5 
' 6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


ilR. COSTFLIjO: Would you note ny exception? 

THE COURT; Of course. 

Q Mrs. Hovoa, by a notice of notion dated April 19 

MR. GIULIANI: Objection, your Honor. Notice of 
notion is hardly relevant in this case. 

MR. COSTELLO: May I continue my question with 
interruption? 

THE COURT: Mo, I think not. If vou are getting 
into natteis which are irrelevant to the case on trial, 
there is no point in finishing the question. 

0 Did Carlos Aguiluz ever make threatening tele¬ 

phone calls -- 

MR. GIULIANI; Objection. 

0 — about your husband? 

A Yes. 

MR. GIULIANI: Objection. 

THE COURT: The objection is sustained. This 
line of Questioning is not proper. 

MR. COSTELLO; V/ill you note my continuing 
objection, your Honor — 

THE COURT; Of course. 

MR. COSTELLO: — to the unfair application 

of the law in regards to Joseph Novoa. 

MR. GIULIANI: Objection to the comment gnd 
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ask that it be stricken from the record. 

THE COURT: No, I will let it stand. Counsel 
has a right to make a statement on the record. 

0 Nov;, did there come a time, Mrs. Novoa, when 
something happened to your father? 

MR. FELD: Objection. 

THE COURT: How would that be relevant? 

0 Did there come a time — I will \i;ithdraw the 
question. 

Did there come a time, Mrs. Novoa, when Carlos 
Aguiluz came to the funeral parlor v/here your father was 
being v/aked and asked for the return of the thousand dollars 
that had been lent to vour husband? 

A Yes. 

MR. GIULIANI: Objection, your Honor. 

THE COURT: Sustained. 

MR. COSTELLO: flay I ask the basis for that, 

your Honor? 

THE COURT: Irrelevant. 

MR. COSTELLO: Would you note my continuing 
exception to your Honor's rulings in regard to the defendant 
Joseph Novoa? 

THE COURT: Of course. 

« 

0 And did you, Mrs. Novoa, put your complaint in 
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2 

writing and give notice of that — 


3 

MF>.. GIULIANI; Objection, your Honor. 


4 

0 — the United States Attorney's office? 


5 

A Yes. 


6 

MR. GIULIANI; Objection, your Honor. 


7 

THE COURT; Sustained. 


8 

Mr. Costello, the rule is, as I understand it. 


9 

that the bias of a witness for the government, such as 


10 

Aquiluz, must be shown initially on cross-examination. 


11 

'No\f if you asked questions of Aguiluz on cross-examination 


12 

as to these matters and he gave answers which you wish to 


13 

shov; v/ere untruthful through this v/itness, that I would 


14 

permit, but I recollect no question asked of Aquiluz as 


15 

to any conduct at the funeral of this witness's father. 


16 

MR. COSTELLO; Your Honor, I think -- I am not 


17 

sure but I think you are in error as to that recollection. 


18 

and I remember distinctly, your Honor, that I asked Carlos 


19 

Aguiluz if he had telephoned Mrs. Novoa and threatened her. 


20 

and he said no, he did not threaten her but he admitted 


21 

telephoning her. 


22 

MR. GIULIANI; The second is true, your Honor; 


23 

the first is not true. He did ask Mr. Aquiluz whether he 


24 

telephoned Mrs. Novoa. Mr.Aguiluz testified that he had. 


25 

and he asked, "Did you threaten her?", and he said no. 
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he did not. He asked no questions about funeral parlor. 

THE COURT: Then as to telephone calls -- 
This is to show bias on Aguiluz? 

UR. CO.STELLO: Yes, sir. 

THE COURT: All right, as to telephone calls to 
this v/itness v/hich v;ere inquired of Aguiluz on cross- 
examination, that I will permit. I do not believe, though, 
Mr. Costello, that there is anything asked of Aguiluz about 
the funeral parlor, and on that basis I would have to 
sustain that objection. 

MR. COSTELLO: As I said, your Honor, I think I 
did but I am not sure. 

THE COURT: All right. 

MR. COSTELLO: The jury's recollection v/ill 

prevail. 

THE COURT: All right. 

Q Mow, Coral, will you tell us — 

THE COURT: You understand the basis on which 

I 

1 am ruling is a matter of evidence lav;, whether you agree 
with it or not — 

MR. COSTELLO: I think I know the law of evidence, 
your Honor. I have been doing this a few years. 

THE COURT: The government agrees that you did 

ask Aguiluz on cross-examination about telephone calls to 
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this v;itncGs, so I will permit that on your statement that 
youvant to shov; bias of the government witness Aguiluz. 

BY riR. COSTELLO: 

Q Mrs. Novoa, would you please keep your voice up 
and tell the ladies and gentlemen of the jury -- just 
relax — tell the ladies and gentlemen of the jury in 
your own words exactly v/hen Carlos Aguiluz telephoned you, 
what he said to you, v;hat vou said to him, and what your 
reaction was. Tell the jury all about it. 
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MR. FELD; I object to the reaction. 

THE COURT; No, not what her reaction was. 

The point at issue is the alleged violence of Aguiluz. 

That I will permit you to inquire about, what Aguiluz said. 

MR. COSTELLO; Yes, your Honor. We will let the 

jury evaluate the facts. 

Q Mrs. Novoa, please tell the jury about the telephonje 

call. 

A The first time he called was March 11th and that 
day I remember because that is the day my husband spent 
the night in jail and that night Mr. Aguiluz called and 


asked me "Is Joe home"? 

I said, "No, he isn't." 

"Well, tell him to call me at Mr. Puccio's 
office. Do you know what time -- could you tell what 

time you are expecting him?" 

I said, "I'm not," and I hung up. 

Then I was frightened to death. 

MR.FELD: Objection, your Honor. 

THE COURT; Yes, Mrs. Novoa. Don't tell us your 
fgel^ngs or beliefs or emotions. Just toll us what he 
said to you and what you said to him. You understand? 
THE WITNESS: Yes. 

« 

THE COURT: These are rules of evidence that we 
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mcbr 2 


C. Novoa-direct 


have to live by. Do you understand that? 


THE WITNESS: Yes. 


THE COURT: All right. 


A The next time he called me he asked "Is Joe home?" 
"No, he isn't." 

"Please tell him to talk to me." 

"Carl, he is not going to talk to you." 

"Tell him it is for his sake, for your sake and 
your kids' sake. Tell him to call me at Mr. Puccio's 


office." 


"I'll tell him." 

That night he called back: "Is Joe there?" 

I said, "Carl, he does not want to talk to you." 
Another time he called again; "Does Joe want to 


talk to me?" 

"Carl, he does not want to talk to you." 

"Why?" 

I said, "Carl, how could you call here? How 
could you call here after what you did to him, after how you 
lied about him? How could you call me?" 

I said,"How did you go to my father's wake to get 
the thousand dollars he owed you knowing you already told the: 
lies about him and he was going to be arrested and after he 
was arrested he wouldn't be able to pay you back?" 
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Q Good morning, Mr. Novoa. How long have you known 


Carl Aguiluz? 


A Oh, God. Four years. 

Q And he was your husband's partner, was he not? 

A Yes. 

Q He had phoned your house before March 11th of this 

year, had he not? 

A Right. 

Q Occasionally he would telephone the house; is that 

correct? 

A Right. 

Q And you socialized with him and his wife; is that 
correct? 

A Well, we were at their house twice and they came 

to our house once. 

Q Do you know who Mr. Puccio is? 

A He is a U.S. Attorney. 

Q Inthe Eastern District of New York? 

A Right. 

THE COURT; I guess by this time the jury 
realizes the Eastern District of New York is Brooklyn and 
Long Island. I think that we have all assumed that. 
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Q During any of these conversations did Mr. Aguiluz 
tell you that he was calling at the request of Mr. Puccio? 

A No. 

Q Did he mention that Mr. Puccio had said he wanted 

to know whether your husband was willing to cooperate with 
the government? 

A No. 

0 Do you recall the day when your husband was 

arrested? 

A Yes. 

Q What date was that? 

A March 8th. 

Q And eventually he came home that night; is that 


correct? 

A Yes. 

Q Did he tell you that he had spoken with certain 

Assistant U.S. Attorneys following his arrest? 

A Yes. 

Q Did he tell you that the government had asked him 

whether he was willing to cooperate? 

A Yes. 

Q And did he tell you that he had said that he wanted 

to consider the matter but first wanted to'talk to you? 

A Yes. 
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Was the thousand dollars eventually repaid? 

Yes. 

MR. FELD; No further questions. 

THE COURT; Any tiling else, Mr. Costello? 

MR. COSTELLO; Yes, inview of Mr. Feld going intc 


new matter. 


REDIRECT EXAMINATION 


BY COSTELLO; 

Q Mrs. Novoa, when Joseph came home ai.J told you 
of his conversations with United States Attorneys following 
the day of his arrest — do you remember Mr. Feld asking 
you that? 

A Yes. 

Q Did he also tellyou that he had spoken to either 
a Mr. Higgins or a Mr. Jaffe and told them that he would take 
a lie detector test if they promised him to print the results 
on the front page of the Daily News? 

A Yes. 

MR. COSTELLO; No further questions. 

I 

THE COURT; Anything else? 


excused, 


All right, thank you, Mrs. Novoa. You may be 


(Witness excused.) 


THE COURT; All right, next witness 
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MR.COSTELLO; At this time, your Honor, the 

defense calls Detective Joseph Novoa. 

JOSEPH NOVOA, called as a witness in his 

own behalf, after having been duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. COSTELLO; 

MR. COSTELLO: I presume Mrs. Novoa may now 

sit in the courtroom? 

THE COURT; She may. 

MR.COSTELLO: Thank you. 

Q Joseph, I am trying to expedite this and I am 
going to ask you some questions and whenver possible try 
to give the answers in narrative form, please. Fair enough? 

A Yes. 

0 Would you tell the ladies and gentlemen of the 
jury, please, Oien you were born, something of your educations 
background, the jobs, the positions that you held and when 
ycu became a New York City police officer? 

A I was born September 9, 1941, Brooklyn, New York. 

I attended St. Charles' Borromeo Grammar School and St. 
Augustine's Catholic High School. I graduated from the 
Brooklyn Academy High School. i took a position at the 
Manufacturers Hanover Trust Company as a bank teller. 
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In 1963/ February 15th, I became a New York City police 


officer. 


Did you give all this information to the New York 


City Police Department in your application to take the 
civil service exaunination to become a police officer? 

A Yes, sir. 

Q Did you also receive certain training at the 
New York City Police Academy? 

A Yes, I did. 

Q Would you tell the ladies and gentlemen of the jury 
the approximate period of time that you were trained at the 
New York City Police Academy? 

A I spent approximately five or six months at the 

PoliceAcademy. 

Q After that, Joseph, would you tell the jury your 
first assignment after you graduated from the Academy? 

A In the summer of 1963 I was assigned to patrol 
force in Bedford-Stuyvesant. 

Q And following that, Joseph, where wasy>ur next 

assignment? 

A In the Spring of 1967 I got a civilian plainclothes 
detail in the Bureau of Special Services. 

Q Would you elaborate on that, telling the jury 

what the Bureau of Special Services is? 
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A That unit has many functions. They are primarily 
charqed with guarding the President of the United States a- 
long with Secret Service. They also work with subversive 
groups and my function there at the time was to participate 
in demonstrations with various groups, whether they were 
subversive or not, primarily with the point being that 
I could as a participant tell if the demonstracion would 
become violent. In turn I would notify the Police Department 
and after awhile we could be able to tell the Police 
Department how to deploy men, because we would find out 
whether certain groups were participating, whether the 
demonstration, in effect, would be a large one or a dud, 
like some of them are sometimes. 

Q Did there come a time when you were assigned to 
plainclothes and narcotics detection and apprehension? 

A Yes, sir. 

0 Are there two or perhaps even more levels of 
training for specialized services in the field of narcotics 
detection and apprehension? 

A Yes, there is. 

Q Would you tell the ladies and gentlemen of the 
jury what this training is and what these various levels 
are, please? 

A In 1967, September, I was first assigned to 
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j. Novoa-direct 


narcotics and assigned to what was called Group 5 which 
covered the area of Brooklyn and Staten Island. My duties 
at that time were to investigate complaints from the 
public both anonymous and complaints that people left 

t 

their name, primarily functioning around investigations 
within schools and primarily dealing with street traffickers, 
addict pushers and low level narcotic traffickers. 

(Mr. Schwartz was present at this point.) 

Q Would it be fair to say that this was in the 
nature of basic training by the Police Department to 
familiarize you with the general operations on the street 

of how narcotics pushers worked? 

A Yes, sir. At the time myself and all these 

other members that were assigned that date were fellows that 
had time before in narcotics and they showed us the forms 
that had to be prepared, the way to make observations, how 
to deal with informants and how to draw up search warrants, 
and that was the training level that you started at at the 


time. 


And during this period of time, Joseph, were you 


also advised by not only the Police Academy but your superior 
officers as to the rights cf citizens and the necessity of 
obtaining a search warrant either to search premises or 

* 

a person or to conduct electronic surveillances, a telephone 
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tap or otherwise; is that correct? 

A Yes, sir, mostly on search warrants because 
at that level very few wiretaps were applied for because 
the investigations didn't warrant it. 

Q Was this also part of the basic training of the 
New York City Police Department to familiarize officers 
being trained in narcotics as to the extensive damage, 
the destruction that results from the sale and traffic in 
narcotics? 

A Yes. 

Q I think you told the ladies and gentlemen of the 
jury in that regard you patrolled or observed certain areas 
where school children congregated; is that correct? 

A That is correct. 

0 And I think your wife indicated you have two 

sons; is that correct, sir? 

A Yes, I do. 

Q Did there come a time when you were — perhaps 

it is not entirely correct, but in effect promoted, brought 
up to the second level after you passed basic training, 
so to speak? 

A Yes, sir. In June of 1969 the Police Department 
expanded the Narcotics Division. When I first went into 
it there was approximately 150 men for the whole city. 
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They decided to increase the membership and at one time 
I know for a fact it had gone up to almost 800 men. 

In June of 1969 they decided to expand the Special Investi¬ 
gation Unit and I was assigned together with 32 members on 
that day. 

Q Who was your immediate CO or commanding officer? 
Keep your voice up and tell the jury all about it» Joseph. 

A In Brooklyn, my first assignment, my immediate 
superior was Lieutenant Robert Howe, who is now an 
inspector on the Federal Joint Task Force and when I went 
into SIU my immediate supervisor was Lieutenant Egan and 
Captain Dan Tange. 

Q You told the ladies and gentlemen of the jury that 
your first supervisor was in Brooklyn. Lieutenant Egan 
and Captain Tange, I presume, were in Manhattan? 

A The officers of the SIO are located in Manhattan 
and SIO was charged with investigations of all five 
boroughs. 

Q That was more or less the headquarters for SIU and 
it was in Manhattan covering all five boroughs which 
constitute the City of New York; is that correct? 

A Yes, sir. 

Q At this time were you a member of any team when 
you had reached this stage of narcotics detection and 
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A My first partner was also transferred with me 
from Brooklyn. That was a Detective James Fox. Because 
of such a large membership coming in, new members coming 
into Siu there was lots of confusion as to teams and 
supervisors and basically what happened was whoever came 
up together from Brooklyn or the Bronx paried off with each 
other and that became a team, so actually my first team 
was a two—man team with me and James Fox. 

Q For how long a period of tii.ie did this team of 
Novoa and Fox exist? 

A I worked with Detective Fox up until the time he 
was transferred in January of 1970 to the Task Force. 

During that time for one day I worked witl. Detective 
Sottile and for one day I worked with Detective Aguiluz. 

They assisted us on an arrest that me and Fox had developed 
and they were there on the day that we arrested an Individual 

Q To your knowledge, Joseph, were Aguiluz and 
Sottile partners at that time? 

\ Yes, they similarly came up like me and Fox, except 
they came from the Borough of Queens. 

Q And Sottile, I believe, is the government witness 
who testified as to flaking or the planting of a pistol 
on a man at some later time? 
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MR. GIULIANI: Objection, your Honor. 

THE COURT: Sustained. That is a wholly improper 
question. Go ahead. 

Q All right, Joseph, taking it in chronological 

order, did there come a time when you met a detective 
Peter Daly? 

A Yes, sir. 

Q Would you tell the ladies and gentlemen of the 

jury all about Detective Daly, what he looked like, what 
sort of a person he was? Tell the jury all about him. 

A I started to work with Detective Peter Daly in 
February of 1970. I started before — Detective Fox, my 
partner, was transferred to another group. I was left with¬ 
out any partners. Detective Daly had been working with 
another group of fellows that I didn't know and we had had 
conversations prior to this and I approached him and I asked 
him, "Pete, Jimmy Pox got transferred. Would you like to 
work with me? I have got pretty good information in 
Brooklyn. ** 

He said, "Yes." 

He had a commitment to continue some investigation 
with these other fellows that he was with, so I actually 
worked with him and four other individuals. We finished 
that investigation and we went on our own as a team. 
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Q 

Could you describe Detective Daly physically 

3 

for 

the jury? 

4 


A 

Pete Daly is about six foot, about 195 pounds. 

5 

He 

is a 

very strong man, big hands. His nose had been 

6 

broken 

about eight times. He was losing his hair. But 

7 

he 

had 

a very, very pronounced Irish accent. Sometimes 

8 

it 

was 

hard to understand what he was saying, that is how 

9 

heavy his Irish accent was. 

10 


Q 

You mean his brogue? 

11 


A 

His brogue. 

12 


0 

You are of Spanish extraction? 

13 


A 

Yes, I am, sir. 

14 


0 

How did you find Detective Daly as a man, as a 

15 

New 

York City police officer? 

16 



MR. GIULIANI: Objection, yourHonor. 

17 



THE COURT: Sustained. 

18 


Q 

Did you get along well with Detective Daly? 

19 


A 

Yes, sir. 

20 


Q 

Did you find him to be an honest and honorable 

21 

police 

officer? 

22 



MR. GIULIANI: Objection, your Honor. 

23 



THE COURT: Yes, sustained. 

24 



MR. COSTELLO: Will you note my objection? 

25 



THE COURT: Yes, of course. You can't ask him 
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for his conclusion or opinion. 

Q Did you work with Detective Daly? 

A Yes, I did. 

0 Now we will start going into some of your 
activities. You were working with Detective Daly. 

A Yes, sir. 

Q Would you tell the ladies and gentlemen of the 

jury some of your activities, just you and Detective Daly? 

What you were doing, what results you effectuated? 

MR. GIULIANI; Could we set a time, your Honor? 

THE COURT: Yes, try to. 

Q Would you indicate the approximate date that 

you and Detective Daly became partners? 

MR. COSTELLO: Incidentally, your Honor, if 

they now have the UF 16s of DetecAve Novoa I would like him 
to allow him to refresh his recollection as to any dates. 

May I have them, Mr. Giuliani? 

MR. GIULIANI; Your Honor, I am not even quite 
sure what the UF 16s are, but whatever I have of Detective 
Novoa has already been turned over to Mr. Costello long ago. 

MR. COSTELLO: You have one memo book, Mr. Giuliani. 

May I have it? 

(Pause.) 

THE COURT: Can we go on, please? 

342a 

•OUTHCNN OtSTRiCT COUNT NCNONTIN*. U.t. COUNTMOU$t 
rOLET SQUANt. MEW TOMM. M.Y. CO ^-4*M 






1 


mcbr 


J. Novoa-direct 


1128 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. COSTELLO; All •"ight, your Honor. 

Q Joseph, could you tell the ladies and gentlemen, 
while they are looking for your memo book — 

MR.COSTELLO: Nr. Feld, I see you have some memo 

books there? 

MR. FELD; Would you like them? 

MR. COSTELLO: I am asking you, sir, are they 
Detective Novoa's memo books? 

MR. FELD: That is what I am trying to find 


out. 

THE COURT: Can we settle this point? 

i 

MR. GIULIANI: These are Detective Aguiluz* ' 


memo books, your Honor. 

THE COURT: All light. The Novoa memo books have 
already been turned over? 

MR. GIULIANI: We turned over one memo book, 

the one that we had, to Mr. Costello last week. 

THE COURT; And you don't have any more? 

MR. GIULIANI: We don't have any mojre. 

MR. COSTELLO: I returned that memo book to Mr. 
Giuliani since it was part of his material. 

THE COURT: He says he doesn't have it. 

0 Tell the ladies and gentlemen of the jury, 
to the best of your recollection, the approximate date 
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that you and Detective Daly became a team or started 
working together? 

A I believe it was in February of 1970 or maybe the 
latter part of January. I specifically remember making 
one arrest with Detective Daly. I think that Detective 
Joe Strano helped us, and there were at least two others 
and I don't remember their names now. This was really the 
first arrest Daly and I had participated in as partners. 

Q What was your relationship with Daly? Did you 
get along well personally as a Police Department team? 

A Yes, sir. We had a lot of mutual interests. 

I played soccer. He played soccer, which isn't too 
common in this country, to have two police officers meet 
each other and have that in common. He was 

THE COURT; The qxiestion was did he get along 
with Daly and the answer was yes, so I think it is time for 
another question. 
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Q Did there come a time v/hen Carlos Aquiluz came 
into the picture? 

A Yes, sir. 

Q And was that in regard to his acting as an 
interpreter on a warrant for a wiretap? 

A Not at the first — not at that time, sir. 

Q All right, I am sorry. Tell the jury the first 

time after the initial meeting that you told them of that 
Carlos Aguiluz came into the picture. 

A Prior to that when I was really v;orking with 
Fox, I had obtained a court order for an interception 
in the vicinitv of 56th Street in Manhattan. The subject 
was Spanish-speaking. I can speak Spanish. IIov;ever, 
when it comes to translating wiretaps you have to be 
bilingual because not only do you have to understand vjhat 
the person is saying, you have to have the inflection of 
the voice. They do not say on the tap, "I am Celling 
dope." You have to know what they mean when they talk 
about clothes, hats, sizes of hats. V7hen you have an 
interpreter on the wiretap he must be bilingual and not 
have just the knowledge of Spanish that I have, that I 
can question somebody or I can read an article in the 
newspaper and understand the gist of it, but when I apply 
for this wiretap I knew I needed an interpreter, and I 
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asked Detective Aguiluz to become my interpreter on this 
wiretap. This was in Movember of '70 — of 1969. 

0 Did Detective Aguiluz in fact act as your 

interpreter on that wiretap? 

A Yes, not only in his role of interpreter, which 
vfas his primary role, but he also assisted in the tailing 
and investigation. 

Q Was he also an expert on wiretaps? 

A He showed me that he knev; quite a bit about it, 
because we had trouble at the plant where the machines were 
located. They would break dov/n, and one of the rules of 
the police that installed them, the CID, is, "If it breaks 
down before you use it any more, call us" — but Carl 
Aguiluz could fix the machine and change wires around to 
got the machine going. 

0 Could you tell the ladies and gentlemen of the 
jury who the CID was? 

A That is the Central Intelligence Division, and 
one of their many duties is the physical installation of 
the police Department machines to intercept telephone 
conversations. 

0 To your knowledge had Carl Aguiluz ever worked 

in the Central Intelligence Division? 

A No. 
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j.Novoa-direct 


2 

Q But you told the ladies and qentlemen of the jury 


3 

that he was quite familiar with the wire installation, 


4 

of a wiretap and the repair of machines that you told us 


5 

about? 


6 

A Yes. vmen he fixed these machines 


7 

MR. GIULIANI: Objection, your Honor. 


8 

Tlin COURT: On what ground? 


9 

MR. GIULIANI: We have been over this once 


10 

before. This is a leading question, an explanation by 


11 

the v/itness. 


12 

THL COURT: No, I will permit it. 


13 

A (Continuing) When the machine broke down the 


14 

first time and he fixed it, naturally we asked him, "Ilow 


IS 

do vou know how to fix it? 


16 

And he said, "Before I came into the job I used 


17 

to be a TV repairman. I know quite a bit about electronics 


18 

Q After that incident, Joseph, did there come a 


19 

time when Aguiluz either joined or was assigned to you 


20 

and Detective Daly? 


i 

A Yes, sir, after what was known as the McAlpin 


22 

case that Aguiluz worked on -- 


23 

Q Did you work on the McAlpin case? 


24 

A No, sir. 


2S 

• 

Q But do you have knov;ledqe of it from your 


. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 
19 
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Police Department experience? 

A Yes, sir. 

Q And since there has been testimony about it, 
vnauld you tell the ladies and gentlemen of the jury some¬ 
thing about the McAlpin case? 

MR. GIULIANI: Objection. 

THE COURT: Yes, sustained. 

HR. COSTELLO: May v/e have a stipulation that 
Mr. Nbvoa did not uork on the McAlpin case, as Mr. Seeley 
did not say that he worked on the McAlpin case? 

MR. GIULIANI: I do not know what we have to 
stipulate that for. The government does not claim that. 

THE COURT: No, you do not have to stipulate 

that. 

You did not work on the McAlpin case? 

THE WITNESS: No. 

THE COURT: All right, that ends it. 

Q Now continue, Joseph, as to when Aguiluz joined 


20 



you and Detective Daly. 

A This was in the latter part of February of '70, 



or the first two days of March. He came to me alone and 
said, "Joe, I am no^ working with those other guys any 
more." 

He said, "You know, we made a nice collar.in 
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®J^ooklyn, and I likovorkinq with you. How about you and ne 
becoming partners?" 

I told him, "I like working with you" — he 
is a very hard \forker — "but I started working with Daly" 
but he is also a very good detective, if he would consider 
v/orking with me and Daly as a three-man team, fine, v;e 
could all v;ork together." 

Q At this point did Carl Aguiluz show any resent¬ 
ment because of your preference for Daly or your friendship 
for Daly? 

MR. GIULIANI: Objection, your Honor. 

■» 

THE COURT: Yes, sustained. 

0 VJhat did you observe about Carlos Aguiluz during 
the course of the conversation you have just told the jury? 

A During this conversation, before he agreed to 
the three-man team, he had indicated he would rather work 
on a two-man team — me and him tooether, but finally 
conceded when I told him how I felt about Daly and how 
successful we had been working together andvhat a good 
worker hevas, it is my opinion and is still my opinion -- 

MR. GIULIANI: Objection, your Honor. 

THE COtlRT: Well, thin is expressed, I take it, 
to Aguiluz. Is it v'hat you said to Aguiluz? 

THE WITNESS: Yes, this was during conversation. 
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It v'a55 my opinion, I told him, that a three-man team can 
get much more done than two guys. 

0 There came a time, did there not, when there 
was in fact this three-man team? 

A Yes, sir. 

0 VIould you tell the ladies and gentlemen of the 
jury hov7 this three-man team operated, what each of you 
did, something of you.: function, hov; you did it, where you 
did it? 

A When we first started to work in a team together 
v/e evaluated each other's information — 

0 Fxcuse me for interrupting vou, Joseph, but is 

it correct to say that a good deal of Intelligence and 
police work is dependent upon information? 

A Yes, it is. 

0 And is it part of Intelligence and part of 
police v;ork for both the Federal Government and the New 
York City Police Department to have informers? 

A Yes, it is. 

0 VJould you tell the ladies and gentlemen of the 

jury v;hether or not you have any knowledge as to the 
requirement that informers be registered? 

A Yes, I do. 

0 Is that correct? 
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A Yes. 

Q All right. Hov/ you started to tell us something 
about the information that you had. Will you continue, 
please, with this conversation? 

A All right. The three of us got together. 

We started to discuss what information we had that was 
active as to persons dealing in narcotics at this time. 

We had just exhausted Daly’s information with 
this arrest that me and him made, as I previously explained. 
My information that I had used to obtain this court order, 
that I previously explained, had sort of dried up, and 
Carl said, "Well, from the McAlpin case there is a lot of 
guys left over on 14th Street," and as a result of this 
conversation we decided to direct our concentrated efforts 
in the vicinity of Seventh Avenue and 14th Street. 

Q Would you tell the ladies and gentlemen of the 
jury what efforts were made, in substance, precisely what 
you did, how the team operated? 

A Well, wo started in the middle of March con¬ 
ducting observations in the vicinity of the Cafe Madrid, 
and luckily we made an observation of this individual known 
as Luguizamon on March 30th, after being there only two 
v;cehs, which resulted in a large seizure and the arrest of 
tv;o individuals. 
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Did that case, Joseph, the Luguizair.on case — 

Yes, sir. 

— later become known to the Mew York City Police 


Department and others as the Hotel Taft case? 

A Yes, it did. 

Q All right. Now, Joseph, I want you to tell 

the ladies and gentlemen of the jury everything about 
Tjuguizmon, what you did and what Daly did, and what you 
know of Aguiluz's activity, but I vrant you to tell them 
everything from your first observation, the source of your 
information. Tell Uiem everythino that happened. 

A Just prior to the closing hours of the Cafe Madrid 
on 14th Street we observed a male, white, almost completely 
white hair, well-dressedwith a black suit, exit. 

The three of us were seated in a car parked 
on the corner of Seventh Avenue and 14th Street, directly 


in front of Bickford's. 

Carl Aguiluz told me and Daly, "That's Luguiza- 
mon. He is one of the individuals that got away in the 
McAlpin case. We have to tail him." 

We tailed Luguizamon to the Hotel Taft. We saw 


him get on an elevator. 

Detective Aguiluz went to the manager or the 
night man that was vaarking, had a conversation with hint, 
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and asked bin if he could please look at the registrar 
book. He did go over looking at the registrar book 
and found that Luguizamon was checked into a room — 
the number I don't recall right now, but it was up on at 
least the fifth floor or six floor. I know vre had to 
take the elevator to go up there. 

Q All right, continue, Joseph. 

A Through the good efforts of the night man he 
got us a room not directly next to Mr. Luguizamon but in 
the airshaft — the windows face each other. You could see 
I.uguizamon's v/indow from the apartment that the hotel had 
loaned us to make these observations. 

0 Incidentally, Joseph, was the Hotel Taft very 
cooperative with the New York City Police Department? 

A This was the first time that I had been in the 

Taft. 

0 All right, continue, please. 

A When we established our observation point v;e 
saw light in the room where Luguizamon was — the shades 
v/as drawn tight to the window sill but vtti could tell that 
there v;as a light on — there was a shadow vralking past it. 

About an hour after this the light v;ent out. 

We opened the door to make sure that he wasn't exiting, 
and vre all assumed that he went to sleep. 

353a 

lOUTMINN OItTNier COUNT Nir^NTCNt. U.t. COUNTMOUSC 
rOLKV lOUANI, NC* VONR. M.V. CO n«l)M 









1139 


kplO 


.7. Novoa-direct 


n IncidentallY» Joseph, was Luquizamon, this man 
you have described who exited from the Cafe Madrid, a tall 
man with dark or black suit, qray hair — was he an 
internationally famous soccer player at one time? 

A We found that out after the arrest. 

Q And Aquiluz you say had remembered him from 

the Hotel McAlpin? 

A From the McAlpin case as one of the individuals 


that wasn't apprehended. 

Q Mow we reached the point where Luquizamon had 
apparently gone to bed for the night? 

A Yes, sir. 

0 V7hat was the next thing that you saw from the 


room? 

A V7ell, we all stood there in the room, took turns 
keeping our eyes on the window — some guys napped. 

I remember early in the morning, I guess about 8 
o'clock, we were all pretty well rested, and somebody 
decided to call at that time Sergeant Stefania, because he 
was our supervisor, and he wasn't aware of our presence in 
the hotel, and we wanted to tell him because he was our 
boss and in the event anything happened, at least he would 
be able to explain to his superiors what we were doing 


in the hotel. 
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I called Serjeant Stefania and told him, "I 
don’t know what we have but I know right now Carl says 
there is a guy who he felt was a participant in the 
ricAlpin case that wasn't arrested, and we now have him 
in a hotel room on observation, and we are going to stay 
with him to see who he meets." 

He told me he would over to the hotel as soon 


as ho could. 


V.'e gave him our room number, and about an hour 
later he arrived. He called us from the house phone dovm- 

stairs — 

Q v;ho arrived? 

A Sergeant Stephanie. 

Q All right, continue. 

A He called us from the house phone to our room 
and Sergeant Daly and I went downstairs to explain to him, 
and Detective Aguiluz remained in the room watching the 
window. 

0 You don't know what Aguiluz was doing, if anythinc 
while you and Daly v;ent down to meet your superior. Sergeant 
Stefania, is thatcorrect? 

A No, sir. 

0 Now, what did you say to Stefania and what did 
he say to you, if anvthing? 
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A V7ell, basically, we said the sairc conversation 
about v;ho v;e had under surveillance, and we had a plan that 
we would take different positions in the lobby of the hotel - 
not stand three toqjther, and in the event that he came out 
Daly would be with Sergeant Stefania so that he could 
him because he had seen him earlier, that is, Luguizamon 
going to tail him, and I was on the other side of 
the hotet. 

Luguizamon did come off the elevator and did 
leave the hotel. Daly and Sergeant Stefania follo’.^ed him. 

They came back in a minute and said, "I don't 
know what happened, he got lost in the pedestrian traffic —* 
they thought he went into another hotel. They lost him. 

This conversation vras taking place inside the lobby of the 
Taft. 

I was walking, listening to Sergeant Stefania, 
towards the cocktail lounge when I say Luguizamon and 
another individual whom I had never seen before — a male, 
seated at a table in the cocktail lounge. 

o Now, Joseph, at this point Daly — Detective 
Daly and Sergeant Stefania returned. rid they tell you 
that they had lost Luguizamon when he exited from the 
Taft? 

A Yes, we had this conversation as we v/ere walking 
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fron one side of the hotel lobby to the other. 

Q Just by chance you oljserved I<uguizainon in the 
cocktnil louncje? 

A Yes. When we got to the other side of the hotel, 
v;e were in the vicinity of the cocktail lounge and I vtas 
discussing what we should do, and T looked up and Luguizamon 
was sitting there with the other individual. 

O I believe you have told the ladies and gentlemen 
of the jury that you had no idea v;hat Aguiluz was doing 
upstairs in the hotelwhile you were downstairs and Detective 
Daly and .Sergeant Stefania had gone out in an attempt to 
tail Luguizamon, is that right? 

A i’hat is correct. 

0 Did you ever make a call upstairs to Aguiluz? 

A No, sir. 

0 vmac did you do? What happened next? 

A V/e were signalled by somebody in the hotel 
personell at the house phone that they were asking for the 
detectives. 

I ran over to the phone. Carl said to me, 

"Crab him, he's got dope." 

I put the phone down and relayed the same message 

to Daly and Stefania. I told them, "Co out to the street 

and come in the street exit — entrance to the cocktail 

lounge, and I will enter the cocktail lounge from the 
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hotel." 


I waited. 


I saw Detective Daly come in, and 


at this time I took my gun out, I entered from the other 
entrance, I walked up to Luguizamon and put a gun to his 
head, I showed him my badge, I told him in English and in 
Spanish, "Don't move. Police.” 

The other individual made an attempt to get up, 
and Daly put his two hands on him and restrained him, and 
he just sat down. 

On the table was a pouch, about 8 inches by 6 
inches, a fine leather pouch. 

I opened it up and there was nothing in there 
but passport and papers. 

Sergeant Stefania was also at the table. He 
said, "Let's take him up to the room where Aguiluz is." 

We all went to the elevator with the two suspects 
Daly, Stefania and myself. 

V/e went up to the room. We got off the elevator 
and we were v/alking towards the room. The door is open 
and Carl has a smile on from car to ear, and behind him 
on the bed is all the junk — bags and bags of v/hite powder. 

Q You used the term "junk," Joseph? 

A Yes, sir. 

Q Is that a police term for narcotics? 
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A Yes, sir. 

Q All right. 

A I remember at this time seating the tw individual 

down, the tv/o suspects down. T remember Daly hugging and 
kissing me and kissing Carl and Ctefania — all excited, 
and at this time Sergeant Stefania says, "I have to call 
the office. We have got to get Egan down so at least 
the precinct will know." 

Q Lieutenant Egan was your superior, was he not? 

A He was in charge of all the teams in .SIU at that 
time — and the Sergeants had to answer to Lieutenant Egan. 

0 Did vou, Joseph, during the course of your 
training and the course and the period of time that you 
were under Lieutenant Egan at all times find him to be an 
honorable police officer? 

MR. GIULIANI: Objection, your Honor. 

THE COURT: Sustained. VTholly improper question. 

MR. COSTELLO: Very well. 

0 After your telephone call was made to Lieutenant 
Egan, Joseph, did there come a time when Lieutenant Egan 
as a police officer came to the Hotel Taft? 

A Yes, sir. He responded to the Taft with another 
detective named Charles Wooster. 

« 

0 Toll the la>*>’es and gentlemen of the jury what 
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happened. Tell them everythinq, Joseph. 

A rerqeant Stefania had told Lieutenant Eqan, 
"VJhen you qet to the hotel" — v/hatever the room number 
that v/e were in» but he told Lieutenant Eqan, Use the 
house phone and tell us you are here and we'll meet you 

downstairs in the lobby." 

AJid we staved in the hotel room with the tv;o 
suspects and the drugs, when Egan got there, which was a 
very short time, because he was at the Old Slip Station 
and drove up to the hotel — we did receive the call. 

We took the suspects, the drugs and everybody went to the 


lobby and met with Lieutenant Egan. 

Sergeant .‘::tefania briefed Egan as to how the 
events came about, what he estimated the size of the drugs, 
the amount of drugs that v/ere taken, and he mentioned the 
fact that Luguizamon had in fact been Carlos's the 
individual that Carl had seen in the McMpin case. 

At this time Carl Aguiluz and Sergeant Stefania 
told myself and Lieutenant Egan about how qood the hotel 
had been to us and that it would be unfair to take 
I.uguizamon out on the arrest and stick the hotel for the 
bill. Luguizamon did have traveling money, what we call 
pocket money. I -- I reallv don't remember how much 
money — and I remember Detective Aguiluz and Sergeant 
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2 

Stefania going back to the hotel personnel and paving fir. 


3 

Luguizatnon's bill. 


4 

0 Continue, Joseph. 


5 

A Lieitenant Egan, Charley V/ooster v;ere in a 


6 

Police Department car, an unmarked car. It was decided 


7 

that the defendants who v/ere novr handcuffed would travel 


8 

in that car v*ith the defendants and the heroin in that 


9 

Police Department car. 


10 

0 Now, Joseph, at this time did you have an 


11 

automobile? 


12 

A Yes, sir. 


13 

0 Will you tell the jury, please, what kind of 


14 

automobile you had and what condition it was in? 


15 

A It's a 1960 Volkswagen, red. It had been hit 


16 

pretty hard on the door, and the door wasn't working — 


17 

t 

wasn't closing. ^ 


18 

0 Vfas it possible, Joseph, the day you vrere at the 


19 

Taft, for your car, the Volkswagen that you have described 


20 

to the jury, to have been locked? 


21 

A V/ell, if you slammed it vory hard sometimes it 


22 

locked — the lock would catch, but I used to close it 


23 

and walk away and left it open. 


24 

Q flow about the trunk? 


25 

• 

A Th. Volkswagen has only one locked trunk. 

e 
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2 

YOU go into the trunh - and I didn’t have the accessor;. 

3 

that would Ieoh — my Volkswagen — the handle to open the 

4 

trunk was inside the car. You pulled and the trunk opened. 

5 

SO how can you lock the trunk? 

6 

0 Will you tell the jury what year and model the 

7 

Volksv/agen v;as? 

8 

A 1968, a bug model, red. 

9 

Q Joseph, did you learDetective Stefania say that 

10 

you walked out of the Hotel Taft carrying a ladies' overnight 

11 

case about this size (indicating), containing $40,000 in 

12 

money, in cash? 

13 

A Yes, I heard him say that. 

14 

Q Did you carry out a black overnight case? 

15 

A No, I didn't. Sergeant Stefania lied. 

16 

MR. FELD: Objection. 

17 

THE COURT: Yes. 

18 

0 Did you carry out an overnight case, Joseph? 

19 

A The only case that I carried was a suitcase 

20 

containing the 28 packages of junk. 

21 

Q And I think you told the jury that you took that 

22 

suitcase containing the junk, the narcotics, and you put 

23 

it in the police car outside, is that correct? 

24 

A With Lieutenant Egan, with Charley Wooster and 

25 

with the two prisoners. 
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0 And was that ultimately vouchcred in? 

A Yes, it was, 

0 Did you see any money outside of the pocket money 
that Luizamon had? 

A That is the only money I saw — the money they 
took off him to pay the hotel bill. 

0 That Stefania and — 

A And Aquiluz took. 

0 — took to pay the hotel bill as an indication 

of what the rates were, is that right? 

A That is right. As a matter of fact, they gave 
Luguizamon a bill "Paid." 

0 They gave him a receipt? 

A Of course. 

O And as you vrent through the lobby v/as there 
anybody else in the lobby? 

A VJhen T.ieutenant Egan called and said he was in 
the lobby, there had been either a convention of junior 
high school children or high school children, and there 

t 

was a busload apparently that had dumped them in the hotel 
lobby. There was literallv — there had to be at least 
two hundred children, which made it very awkward when we 
exited the elevator with the two individuals handcuffed 
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and, you knov/, us literally walking through these children 
when we got to the other side of the hotel, \7here there 
was an area that there weren't any children. 

0 And the only thing you had in vour hand while 
exiting from that hotel was a suitcase v/ith 28 packages 

of narcotics? 

A That is correct. 

0 Did you see a ladies' overnight case, a black 

traveling bag? 

A No, sir. 

0 All right. Now, Officer, v;ill you tell us the 
next thing, what you did after that —continue with your 
story, please. You are now leaving the hotel. 

('harley Wooster, Lieutenant Egan, the prisoners 
and the drugs went in the department carto the 18th Precinct, 
which is on 54th Street and Eighth Avenue, T believe. 

Q And v;ere they vouchered in at this point? 

A Not just vet. They pulled away. I v;ent in my 

Volksv/agen behind them, and I believe Daly's vehicle was 
there, and he went behind my vehicle, and we left Aguiluz 
and Stefania to come with us in their vehicle, and we all 

went to the 18th Precinct. 

o Let us see, Joseph, if we have the chronology 
of the caravan. The first vehicle contains the commanding 
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officer, Lieutenant Eqan, hi*? associate or driver, Mr. 

VJooster, and is carrying the contraband that was seized, 

\ 

is that correct? 

A It is in the trunk locked, yes. 

Q In the trunk locked. 

A And safeguarded, of course. 

0 And v/ere the prisoners also in the car? 

A Handcuffed in the car. 

Q Secured. 

A There is a bar in the Police Department car. 
There is a bar in the oack seat. When you handcuff some¬ 
body you handcuff them to this bar so they don't punch you 
as you drive. ^ 

Q So the prisoners are secured. 

A Correct. 

0 On the bar handcuffed. 

A Right. 

0 The narcotics are secured in the trunk of the 

car? 

A Yes. 

0 And there are Lieutenant Egan on duty v/lth his 
official .38 and Officer VJooster on duty with his official 
.38? 

MR. GIULIANI: Objection, your Honor. 

e 
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0 Is there any requirement that police officers 

carry a revolver while on dutv? 

A Unless you are in an undercover capacity where 
it would reveal your identity, you are always supposed to 
have a revolver. 

Q Is there a specific calibre and type of weapon 
required by regulations? 

A Yes, sir. 

Q Tell the jury,please. 

A Yes, sir. Everybody carries a .38. 

0 All right. That is the lead car irjthe caravan. 

You are next in your Volkswagen, is that correct, sir? 

A Yes, sir. 

0 And follovring you is Detective Daly in his car; 

is that correct? 

A Yes,sir, I believe so. 

Q And Aguiluz and Stefania are back still in the 

Hotel Taft, is that correct? 

A As we entered our respective vehicles we left 

each other in the vicinity of the Hotel Taft. 

Q So you do not know where they are? 

A After I was driving behind Egan, I do not know 
where anybody else \fa 3 . I looked once and I saw Daly in 
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the rearvievf mirror. 

Q f.o Aguiluz and Stefania could have taken the 

bag — 

MR. FELD: Objection, your Honor. 

Q — the black traveling bag with the money? 

THE COURT: It is argumentative, hypothetical 
and speculative. Please don't ask such ouestions. 

0 vmat v»as the next thing that happened, Joseph? 
Tell the jury everything. 

A While we were all in the 18th Precinct, Detective 
Wooster, v/ho is the best typist, started typing out forms 
to be typed. I was attempting to question the other 
suspect other than Luguizamon — Diaz, as to where he had 
come from, what was his hotel, because we had never seen 
him before until he was seated at the cocktail table. 

I remember him having a conversation with me 
savina, "I know Mr. Luguizamon for years. He is a soccer 
player, and v;e are just social friends. I don't know what 
this is all about. I never saw those packages." 

That was my conversation v/ith Diaz. That is 
what I v»as primarily doing while v;e v/ere in the 18th 
Precinct. 

Q Did there come a time, Joseph, when the case 
came up withdravm. 
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V?ho took credit for the arrest? 

A Detective Aguiluz took the main arrest, which 
was Luguizamon. 

Q V’ould explain the jury, please, what taking 

an arrest means and vrhat it entails? 

A In a partnership, although everybody gets 
credit, only one person can physically process somebody, 

oo to court with the individual. 

Historically, that one person is the officer 
who is saying, "This is my case," and Detective Aguiluz 

felt _ and rightly so, oecause he had identified him from 

the other case — that he should take Luguizamon tooaurt. 

The other suspect, Diaz, Dalv came over to me 
and said, "Joe, I'll flip you for him." I told Daly, 

I says, "Peter, I have arrests behind me. I have a little 
background in SIU. I have a wiretap to my credit. You 
haverft made any big collars yourself, although you have 

helped on it. It is yours." 

Detect*ye Daly, Detective Aguiluz went to night 

court with those two prisoners. 

o So Detective Daly took Diaz as his arrest and 
Aguiluz took Luguizamon as his arrest, is that correct? 

A Yes, sir. 

Q Now is it fair to say, Joseph, that each of 
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them prepared the respective affidavits as renuired? 

A Tn court, yes. 

0 And is it fair to say that each of them 
ultimately testified in the grand jury? 

MR. GIULIANI: Objection, whether it is fair to 

say or not. 

THE COURT: Yes. 

MR.GIULIANI: Only of his own knowledge. 

0 Hid Aguiluz go to the grand jury of New York 
County or the New York State Supreme Court Criminal Divi¬ 
sion? 

MR. GIULIANI: The same objection. »'id he go -- 
not whether Aguiluz did. 

THE COURT: Well, if he knows. Is there any 
reason if he had personal knowledge? 

MR. GIULIANI: Your Honor, I do not see how he 
can v/ell, just to the fact that Aguiluz went — not xi^hat 
he testified to. 

THE COURT: I vrill permit it. 

Do you know whether Aguiluz testified before the 
grand jury, of your own knowledge? 

THE WITNESS: Yes, I know he testified, and I 

testified also. 

THE COURT: All right, both of you testified. 
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THE WITNESS: And Daly. 

Q As a result of your testimony before the grand 
jury was Luguizamon indicted? 

A Yes, I was. 

Q Do you know v/hether or not Diaz — is it? — 
was he indicted? 

A No, he wasn't. Prior to our conference in the 
grand jury — 

•MR. GIULIANI: Objection, your Honor. He has 
ansv/ered the question, "VJas he indicted," and the answer is 
"Mo." 

THE COURT: V7ell, he was about to tell us why he 
was not indicted. 

A When v;e came with the New York City District 
Attorney — 

THEOOURT: No, is it the reason why — 

THE WITNESS: Yes. 

THE COURT: I do not think we need that. Ho was 
iiot indicted. 

THE WITNESS; He v/as not indicted, correct. 

THE COURT; Next question. 

Q Luguizamon was indicted, wasn% he? 

A Yes, he was. 

C And did there come a time v;hen the Luguizamon 
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case came on for trial? 

A Yes, sir. 

0 .tnd did Carl Aguiluz testify? 

A No, sir. 

Q What happened? Tell the jury everything that 

happened. 

A Detective Daly and myself and Aguiluz were 

present in New York Ftate Couiu when the Luguizamon case 

was slated for trial. There was a date for trial. We all 
appeared. At this time Mr. Luguizamon pleaded guilty to 
a lesser charge, and that was the end of that case. 

0 At this time did Luguizamon stand up and say, 
"Joseph Novoa stole money from me"? 

A No. 

MR. GIULIANI: Objection, your Honor. 

THE COURT: Sustained. 

o Did Luguizamon make any complaints about vou to 

anybody? 

MR. GIULI7VNI: The same objection. 

THE COURT: Overruled. To your knowledge, did 

he? 

TffE WITNESS: No, sir. I was never investigated 

for that. 

0 Nov;, Joseph, did there come a time when you 

371a 


lOUTHCNN OISTNICT COUNT NCNONTtNS, U.*. COltNTMOUtt 
roi rv souANt nkw vonk n.v. co t-aim 






Vp j.Novoa-direct 1157 

participated in the largest seizure of narcotics ever 
recorded in the history of New York? 

A Yes, sir. 

0 V7ould you tell the ladies and gentlemen of the 
jury everything, Joseph, everything about that case. 

A April 15 in the early hours, perhaps at 12 
o'clock, on April 14 we observed a white vehicle, a Ford, 
Florida license plates, in the vicinity of Seventh Avenue 
and 14th Street. 

A female and male exited and vrent over to the 
windov' of a bar knovrn as Oviedo. 

Q What is that, Joseph? 

A It's a Spanish bar-restaurant located on 14th 
Street, directly across the street from the Cafe Madrid. 

They tapped on the vrindow. A male came out. 

They had a brief conversation with him. The male went 
back into the restaurant. 

The same two people v/ent back to the vehicle. 

Q Continue, please. 

A They drove on Second Avenue to a delicatessen 
where two males now exited the vehicle, went into the 
delicatessen. 

o Could you describe these males roughly, Joseph? 

A One was about 5-6, dark hair, and they had — 

372a 

•OUTHCNN OItTNICT COURT RCRORTCRi. U.S. COURTMOUIC 
ROLCV (OUARI. NtW YORK. R.V. CO TiwiO 


1 

2 

3 

4 

5 

6 
7 
6 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


iT.Novoa-direct 1158 

I 

they had light clothes on, light color — just one did; 
and the other individual was a curlv-haired type, gray, 

and he had very dark horn-rimmed glasses — taller, maybe 
5-10. 

Q Continue, Joseph. 

A- They went into the delicatessen. I had been 
in Detective Aguiluz's car, and we followed them to the 
delicatessen. Dalv was behind us in his car. 

They went into the deli. I went into the deli 
alone. I was watching the individual with the horn¬ 

rimmed glasses. He was picking up some bread, and I 
walked over to the other individual who was at the cold- 
cut counter. The individual with horn-rimmed glasses 
had a loaf of bread in his hand and the shorter individual 
said, "Put the bread down" — in Spanish ~ "we have bread 
home. •' 

After I heard this conversation I left the 
delicatessen and went over to Aguiluz who was still in the 
car and I said, "Carl, these guys are definitely going 
home or some place or other — they are not going back to 
Florida because one guy said, 'Don’t buy bread, v;e have 
bread home.'" 

V.’e decided — 

0 What did Aguiluz say to you at this point?, 
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A He said, “Good, we v/ill continue the tail." 

We had two-way radios that the Police Department - 
Q Explain that to the jury, please. 

A These are Police Department radios. They are 
portable radios. They run on batteries. They are not 
installed as part of the car, like the radios you have — 
they are small portable radios. 

Q Something like a walkie-talkie, Joseph? 

A Right, like a walkie-talkie. Aguiluz related 
on the radio, "We are going to continue the tail. They 
IIJ .0 probably going home. V/e do not know where it is. 

The two individuals exited, got into the car. 

The four proceededwest through the Village until they 
finally go on to the West Side Highway — I don't remember 
the exit — down by the Trade Center somev/here. 

Q In lov;er ^^anhattan; right? 

A Correct. Tliey got on to the West Side Highv/ay 
and they are continuing on the West Side Highv/ay in the 
direction of the George Washington Bridge, and we are still 
follov/ing them. 

Q They cane dov/n from the Village into the area 
of the Trade Center, doubleu around, back up into the West 
Side Highway, is that correct? 

A Yes, sir. 
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Heading up tov;ards the George V?ashington Bridge? 
That is correct. 

And you and -- { 

Aguiluz. 

-- were tailing, and Pete Daly was your back- 

I 

Yes, sir. They went over the George Washington ^ 
Bridge and vre followed them over the George Washington i 

Bridge. They exited at the very first turn, v/hich is the 
Fort Lee exit of the George Washington Bridge, and we had 
to jump three or four lanes over to make that turn to 
continue the tail. 

Q After you come off the bridge now. 

A Right. 

0 You are heading for the turn to the right, heading 
into Fort Lee, is it? 

A Yes, Fort Lee. 

Q All right. 

A Because not to be in the tail we were driving in 
different lanes. 

When they made this fast exit wo had to \<irk our 
way over, which isn't too easy on the George Washington 
Bridge,and get into this exit. The exit is a one-lane 
exit. When vre turned and the people v;ere in front of, us, 
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the mains in the hack were facing our direction, and I told 
Carl at this point, "They made us." 

0 What do you mean by that, "They made us"? 

A They nov/ knew that they v»ere being followed. 

Carl said, "Well, we'll stay with them after 
coming this far. At least we will find out who they are,' 
v'hich I agreed. 

I relayed this to Daly to try to become nov; the 
lead car because Carl's car had been burnt or made. 

Daly came off the exit. So did v;e. So did the 
individuals. Daly took over the lead, to try to continue 
the tail. 

They v/ent up a two-lane street — one lane in 
each direction. They pulled into a motel and they v;ent 
behind the motel to what I assumed was a parking lot. 

Q Do you know if that v;as the Tolloate Motel? 

A Yes, it was. 

We v/aited a few minutes and we decided they 
had no lights, and went into whatever room they belonged to 

We v/ent into the motel, the same parking. 

As soon as we entered there, lights v;ent on and they drove 
out of the motel. We decided, well, there is no doubt now 
that we have been made and we are not going to give up 
the tail until we identify at least who was driving that 
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car. There was a series of U-turns, on this one-lane 
highway — 

0 In other words, did they take evasive action? 

A They are going in different directions and we 

are just following. We did not care nox^. This is a cat- 
and-mouse game, that we are not going to give up. At this 
time I believe it was an Englewood police radio car — 

Q When you say ‘'Englewood," is that near Fort Lee? 

A Yes, they are right on the borderline there 
where all this motel and all this was going on — stops 
the car and says, "What's with all the U-turns?" 

We Immediately identified ourselves to this 
police officer and say, "Look, you have stopped us. Will 
you please stop these people and get us the I.D. of the 
driver. We want to knox^ who they are." 

He says, "Sure," 

He comes over — they had stopped. He drives 
up to the woman and says to her — she was the driver — 
"Give re your license and registration." 

We had gone with him. The woman answered in 
Spanish, "Why are you stopping me?" 

At this tine Aguiluz tells the police officer, 
‘Look, I speak Spanish. Can I help you get the papers?" 

He says, "Terrific, because 1 don't know what she 

s 
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is saying." 

Q This is the Englewood police officer? 

A The Englewood police officer. 

Aguiluz tells her in Spanisl^ "V7ill y'',i please 
produce your license and registration." 

She goes into her purse and she starts going 
through some papers to produce a license and the registra¬ 
tion. Approximately five minutes pass, and it is obvious 
she cannot find it. The police officer from Englewood 
tells us, "V7cll, you have three, four cars blocking the 
v/hole street here. Let's go down to the motel where it 
is light and maybe she \i/ill find the papers." 

The caravan went down to the hotel — the 
Englewood police car first, the suspects the second car, 
Aguiluz, and then Daly. 

V7e all came into the motel, of that Tollgate 
note! into the parking. 

While Aguiluz is questioning this woman as to her 
papers v/ith the Englewood police officer — 

Q Is this in the parking lot? 

A In the parking lot, the front parking lot, I v;alk 

over to the manager's office and I asked, "Would you look 
at these people? Do they have a room in this motel?" 

He says, "I have no idea. I am the night man." 
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I says, "Do you knov/ their names?" 

T says, "You have a lot of Spanish names. They 
are definitely Spanish." 

He says, "I don't know, I v;ill check the register. 
He told me there were two Spanish names there, 
and he also told me, "I have no way of saving those are 
the people that are in these rooms." 

I went back and determined from Aguiluz that she 
still hadn't produced — she had produced, I believe, 
a license but there was a ouestion as to the registration. 

Aguiluz told me that she said, "The vehicle is 
rented from Florida. We just came from Florida off the 
Jersey Turnpike." 

Aguiluz-told me, "These people are lying, Joe. 

They don't even admit they were in Manhattan, so we weren't 
made in Manhattan. They only know us following them in 
New Jersey. They wouldn't even admit that I know we had 
just seen them in front of the Cafe fladrid. They are 
lying." 

0 This is Aguiluz? 

A This is Aguiluz telling me. I determined 

from her — I turned around, and now the hotel manager says 

he has two flpanish names, he doesn't know — he is a night 

• 

nan. Maybe these are the people that belong to the rooms. 

379a 

tOUTHCRN OttTNtCr COUNT NINONTENI. U.t. COgNTNOUIl 
EOLtV tOUANf. NCtt VONK, N.V. CO 7-^SM 










1165 

mcbr 1 J* Novoa-direct 

I went over to the hotel manager and I said, 

"Would you knock on the door to see if there is anybody 
in those rooms?" 

Q These are the — 

A The two rooms that he had Spanish names signed 

out for. I went with the manager — 

Q Excuse me. Did the hotel manager object? 

A No, sir. 

Q That is, going to the hotel room? 

A No, sir. 

Q Did he at any time resist? 

A No, sir. 

MR. GIULIANI: Objection. 

THE COURT; I will allow it. 

Q Tell the jury what happened? 

A The first room that he knocked on the door opened 
approximately two or three inches. A young male hispanic 
without a shirt on says "What do you want?" 

The motel manager said "What is your name?" 

He checks it. I don't know the name. Whatever 
is in the register. 

"How long are you here?" 

This young male says "I just got in here tonight. 
I'm leaving tomorrow morning," and closed the door. 
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Q What happened next? 

A We went to the second door. The hotel manager 
knocked on the door. 

Q This is the second possible suspected room; is 
that correct? 

A Yes, sir. That was listed to a Spanish name. 

He knocked on the door. There was no answer. He says 
to me "I have the pass key. Do you want to open the door?" 

I says, "Well, it is your hotel." 

He says, "Well, I'll open the door." 

He says, you know,"Til do that." 

He opened the door and put on the light. As soon 
as the room became lit he turned to me and said, "This room 
doesn't belong to anybody. It is shaped for rental. 

It should never have been on the registered list." 

So I asked him, "What do you mean 'shaped for 

rental'?" 

He says, "Well, there is the band on the toilet sea 
and the glasses are in the papers. Nobody" — he says, 

"This room has been cleaned up. They made a mistake and 
didn't cross it off the book. It is ready foriental." 

We closed the door and went back to Aguiluz and 
the Englewood police officer. 

0 Did you report this conversation? 
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A I related this to Aguiluz and to Daly. At this 
time there were other uniformed police officers and I was 
told that we were now in Fort Lee in this motel and where 
we were stopped was Englewood. A sergeant asked me what 

we were doing and what was going on and what our authority 
was there. We told him we were New York City detectives and 
we told him we saw these people in Manhattan. We tailed 
them here. We explained all the funny moves they made and 
all we did after we got stopped was ask this New Jersey 
police officer, you know, "Please find out who they are. 

A language problem ensued and all we have been doing is tryin j 
to find out her registration of the vehicle. The Englewood 
police ofiicer left. 

Now, the Fort Lee sergeant says, "Well, what do you 
want me to do? I didn't even see her driving the car." 

So I said to him, "Well, can you take her in? Can we work 
on the car? Maybe the car is stolen. We will lock her 
up. We saw her driving the car in Manhattan. Why don't we 
take her back to Manhattan? Let me talk to Carl and let me 
explain to these people that if they don't come back with 
us to Manhattan they are going to be arrested in New Jersey." 

He had that conversation that I heard him say 

the same thing that I asked him. 

She said, "Who are the guys, you and the other 
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guy" -- 

Q Who is this talking now? 

A The woman says to him "We want to stay with either 
you or the other guy that speaks Spanish. All these 
guys in uniform don't speak Spanish. They don't understand. 
We are tourists." 

Still with this ruse: "We don't understand why 
we are being stopped. You are the only people that can 
understand." 

And Carl kept telling her"If you can find the 
registration there is no problem." 

Q At this point had this woman proved or shown 
any registration or indicia of ownership or authorization? 

A Not papers for ownership. I am pretty sure she 
produced a license but no ownership. 

Q And not a registration? 

A No, sir. During this time in the parking lot 
of the motel she opened the trunk of her vehicle. She went 
into the suitcase in an attempt to find this contract, the 
contract that she contended the vehicle was rented for. 

0 She claimed she had rented the vehicle in Florida? 

A Yes, and that was the piece of paper, the 
registration. We never saw the piece of paper. 

At this time 1 told the sergeant, "My name is 
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Detective Joseph Novoa,” and the shield number, the office 


m 

i 

that I work in, the office telephone number. 



4 

"If you don't want to take these people back to 



5 

investigate this car we are going to take them back to Man- 



6 

hattan because"— we were at a standstill. At least an 



7 

hour and a half had transpired. We weren’t aoln, any place. 



8 

At this Aguiluz said to me, "Look, Joe, she'd rathe 

r 


9 

stay with us. They are willing to come back to Manhattan." 


/ 

10 

I related this to the sergeant from Fort Lee. 


11 

I told the sergeant. The sergeant said, you know, "I hope 



12 

you guys know what you are doing. 


13 

I said, "Sergeant, there is nobody under arrest. 


14 

I am not going in there with a gun. There is nobody hand- 


15 

cuffed. She is going to drive the car and I am going to 


16 

1 

sit in the front seat." ! 


17 

lie says, "If that is the way you are leaving, 


18 

goodnight." 


19 

Q Then what happened, Joseph? 



20 

A We came back to Manhattan. We got off at 



21 

18th Street from the West Side Highway. There were a 



22 

series of conversations between the suspects to the female 

1 


23 

that was the driver, "Make a left here, make a right there. 



24 

make a left here," until it became obvious we were going 

j 


2iy 

in a circle. 




384a 




tOUTHCRN district court reporters, u.s. courthouse 

POLEV SQUARE. NEW YORK. M.V. CO^T-ASSO 


i _ 







1170 

mcbr 6 j. Novoa-direct 

Q You said, Joseph, the woman is still driving? 

A Yes, sir. 

Q And these two suspects, the -^nes that you had 
said you had seen turn around in the car so that they 
had observed the tail were instructing her to curn here 
and turn there; is that correct? 

A That is correct. 

Q Did there come a time when you got the impression 
or someone got the impression that it was aimless driving 
around? 

A Yes, sir. 

Q Tell the jury what happened after that; who said 
what to whom and what you did? 

A At this point we had wound up exactly where we 
started, in front of the delicatessen on Grove and 7th. 
Aguiluz said, "That is it, Joe, we are going to the 6th. 

We will bust the engine, take apart the vehicle and find 
the engine number and find out who in fact owns the car." 

Q Where is the 6th Princinct located, Joseph? 

A In the West Village on Charles Street, I believe. 
He exited the car. 

Q When you say "he," who do you mean? 

A Carl exited the car at this time. I had been 

« 

seated in the front seat. Carl w^b seated in the rear 
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seat right behind me. Daly followed in his car and Carl's 
car in fact was left in New Jersey. 

Carl told Daly, "We are going into the 6th." 

Carl comes back to the car and tells the first 
individual that is next to him, "Give me all your papers." 

At this time Carl gets the papers. I go to reach 
for the woman's bag where she had been digging through 
and underneath the front seat of that car I recovered a 
gun. I recovered it. 

Q All right, Joseph, tell us what happened next. 

A I told Carl, "Watch yourself, I have a gun." 

He tells me, "Joe, this guy just gave me three 
passports." 

I put the gun — 

Q Would you explain the significance of that, Joseph, 
three passports? 

A Anybody in narcotics would arrest anybody or detain 
them for federal authorites that had three passports, so when 
Aguiluz told me he had three passports, Aguiluz is telling 
me "That gun is nothing. This guy got three passports." 

Q Go ahead, Joseph, continue and tell the jury 
everything that happened. 

A We go to the 6th Precinct. We put all — we 

searched everybody now. The gun in question neven left 
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my pocket. The gun wasn't put on the table. It was in 
my pocket. We emptied every piece of paper that they had 

in their possession and put it on the table. As we were 
doing it we were indicating each pile of paper belonging 
to each defendant, because now they are all under arrest 
for the charge of possession of a gun in an auto. 

Q This is all under the New York State Penal Law? 

A Yes. 

0 Continue, please. 

A I was looking through these papers and Carl 
was looking through them and he was very interested in the 
passports. 

In fact, he was recognizing names from the 
McAlpin case. There was a lot of conversation about all 
the materials in front of us. I told Carl, "They 

have an apartment on 19th Street. There is rent receipts 
here." 

He says, "I saw them already." 

Q Pardon me? 

A He said, "I saw them already." 

At this time the individual who became known 
as Gonzalez started making the complaint that somebody stole 
his hundred dollars, $100 was stolen, he said. He was taken 
from a cell and brought over to his personal property 
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because he contended that the $100 was in fact in one of 
the passports. 

Q Did he make any accusations as to whom he alleged 
stole the money? 

A NO, sir, he was in ferring that we were going to 
take the 100 or a hundred was probably gone from those 
passports. 

Aguiluz became very indignant and took the guy 
out of the cell and said, "Let's look through those pass¬ 
ports. Show me where the hundred dollars was supposed to 

be." 

It was a ruse. At this time he jumps on all 
thepapers and starts stuffing papers in his throat, 

Gonzales. I grabbed Gonzales behind the neck. We wrestled 
to the floor. Pete Daly helped me on the floor. We tried 
to recover what he was swallowing. We didn't. 

Q Incidentdly, did Peter Daly kick this man in the 

throat? 

A No, sir. 

Q Did anyone hit this man? 

A Yes,sir, I had hit him earlier. 

0 We will get back to that later. 

In the precinct, tell the jury if anybody hit 

him. 
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A Hit him only in trying to restrain him and trying 
to get his throat where he was swallowing the papers. 

Nobody kicked them. Nobody was trying to punch him around, 
We were just trying to recover the papers. 

Q While we are on the subject,Joseph, of punching, 
did anything else happen between you and Gonzales in Fort 
Lee, New Jersey? 

A After I came back from looking at the rooms with 
the manager all the male suspects and the female had been 
seated in the car during this finding of the registration. 
While I was talking to Aguiluz the woman exited the vehicle 
to tell Aguiluz that she had to go to the bathroom or she 
had — she had to go to the bathroom, if what I can remem¬ 
ber. 

At this time Gonzales is opening the front door. 

I put my hand on the door and I tell him in Spanish, 

"Sit down." • 

He slammed the door open and it crashes in my knees 
and my shins and I punched him right in the mouth and made 
him sit down in the car. 

Q All right, Joe. 

This is the same Gonzales who is now in Manhattan 

in the 6th Precinct who has made the accusation as a ruse 

• 

that someone has stolen his hundred dollars and he goes to 
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the desk, the sergeant's desk and he starts scooping up 
some of the papers and stuffing them in his mouth; is that 
correct? 

A Yes. 

0 And then when all three of you, Daly, Aguiluz 
and yourself tried to wrestle him down to the ground and 
retrieve the papers he was stuffing in his mouth? 

A Yes, that's correct. 

Q Were they retrieved? 

A Pieces were retrieved. The entire papers wasn't. 
Both Aguiluz and I knew in fact that he in fact was trying 
in fact to destroy the rent receipts that we had seen. 

0 What happened next? 

A We didn't say anything. We put him back in the 
cell at.this time and we handcuffed the woman to a chair. 

0 She was outside the bullpen? 

A She was outside the bullpen that the males were 

in. I went in to the squad room and I told Aguiluz — 
Aguiluz confirmed, in fact, the rent receipts were from 
an apartment at 210 West 19th Street, Apartment 4-F. 

0 There was the rent receipts that he had tried 
to or had successfully destroyed; is that correct? 

A Yes. He says to me, "Joe, we gofto-get over 

to the apartment." 
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•2 

• 

0 Who said that? 


3 

A Carl says to me, "We got to get over to the apart¬ 


4 

ment, Joe. There has to be big things." 


5 

I said. Okay, Carl, I am going to lock them up 


6 

for the gun. I am going to arrest them for the gun. You 


7 

and Daly leave and just go out and see if the building 


8 

exists, see the super, see if by description they did know 


9 

them in fact in the building. Go out and find out what you 


10 

can about the building." 


11 

Q About what time in the morning did this occur? 


12 

A This occurred about close to 5 o'clock in the 


13 

morning. We came into the precinct about 4 o'clock in the 


14 

morning and it took about an hour. 


15 

MR. COSTELLO; Excuse me just a moment. 


16 

Mr. Giuliani, did you find Mr. Novoa's notebook, the UF 16 


17 

that I returned to you? 


18 

MR. GIULIANI: I am not sure he returned it to 


19 

me. I looked for it before. I don't have it. 


20 

MR. COSTELLO: I did return it. 


21 

THE COURT; He doesn't have it. It was made 


22 

available to you according to your statement. Let's go on. 


23 

MR. COSTELLO: All right. 


24 

0 You are now in the precinct and you are processing 


25 

them on the gun charge; is that correct? 

s 
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A Yes. 

Q Tell the ladies and gentlemen of the jury what 

this administrative procedure requires, please. 

A Each individual has to be fingerprinted three 

times, one for the city, one for the state and one for the 
federal government. That is 12 forms that have to be 
typed because you can't handwrite them because the machinery 
they are processed in, they must be typed. I typed them 
with my two fingers and I continued the rest of the early 
morning hours processing these four individuals. I received 
a phone call from Daly about 10 o'clock, 10:30. He said, 
"Joe, Carl is meeting with Mike Santa Cruz. They are get¬ 
ting a search warrant. We are going to hit this flat. 

Carl called Lieutenant Egan. We calld Stefania. We 
are going to get somebody down to the precinct to watch the 

prisoners. We want you here." 

Q Before that had Carl Aguiluz called and telephoned 
you and had a conversation with you relative to the locked 
closet? 

A Carl Aguiluz called me on the telephone. Carl 
Aguiluz told me, "Can you call your friend John Kid? We 
are having a problem." That is what Carl Aguiluz 

told me on the telephone. 

Q Continue, please. 
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A I knew John Kid to be a locksmith. I knew that 
they needed him there to pick a lock. He wasn’t assigned 
to narcotics. That is all he does, John Kid, is pick locks. 
I called John Kid at his house and I asked him to meet Daly 
and Aguiluz — I described them to him — right on 19th 
Street and Seventh Avenue. "Meet them there, they need 
you." 

John Kid said "I'll get there as soon as I can." 

0 Where was John Kid living at that time? 

A Up in Co-Op City in the Bronx. 

Q Continue, please. 

A The next information that I received was from 
a patrolman who was assigned as a clerical man to SIU. 

I believe his name was Bernie McMann. He told me 
Lieutenant Egan left a message for the first guy that comes 
into the office to respond to the 6th Precinct: "Relieve 
Joe Novoa from guarding four prisoners and Joe Novoa knows 
where he has to go." 

About 11 o'clock or so Bernie McMann came in 
to the 6th Precinct. He says, "Joe, this is the message. 

I hope you know what it means. I'm supposed to take care 
of the prisoners and you are supposed to know where you go." 

I left the 6th Precinct. I went to the building 

« 

210 West 19th Street. 
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Q v/hen you got to the building at 210 West 19th 
Street did you go to Apartment 4-F? 

A Yes, sir. 

Q When you got to Apartment 4-F, tell the ladies 
and gentlemen of the jury everything that happened. Who 
was there? 

A To get into the building I had to ring the bell 
at 4-F. Pete Daly came down and answered the door and told 
me, "I'm not going to say anything, Joe," he says, "you are 
not going to believe what you are going to see upstairs." 

We took the elevator. We had no conversation. 
When we got to the apartment Carl Aguiluz was there. 
Lieutenant Egan was there. I don't think Sergeant Stefania 
had gotten there at that time. I thirkhe arrived a 
little bit later. And, naturally. Kid was there. 

Q That is the first time you are getting to the 
apartment; is that correct, Joseph? 

A Yes, sir. Wha«- you see in that picture, with 

all these police officers — 

MR. COSTELLO; May I see that picture, please? 

__ is exactly the way I saw that dope laid out. 

It wasn't in the closet. It was just on the floor almost 
in the exact position where you see that dope when I walked 
into the apartjnent. 
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3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0 Joseph, for the record, can you enumerate all 
those ycuknow who were there at that point? Point them out 
to the jury, please. Tell them about it. 

A Starting at the left is Detective McDermott, 
locksmith picker. This is Johnny Kid, who testified 
here. This is Sergeant Stefania. He is now Lieutenant 
Stefania. He testified here. This is Inspector toltzman 
who is no longer in narcotics. I don’t know if he is still 
in the Police Department. This is Inspector Palmer who 
is also in narcotics at the time. I don't know if he is 
still a member of the Police Department. This is Peter 
Daly. This man here is Chitf McCahey, the boss of all the 
narcotics division. This man here is Captain O'Brien, 
the captain that I really worked for. Tange, as I said 
earlier, had been transferred. This is Detective Charles 
Worster. This is Detective Aguiluz who has testified here. 
This is Lieutenant John Egan and this is myself. 

0 Did there come a time, Joseph, when the federal 
authorities came in and took their bows? 

MR. GIULIANI: Objection, your Honor. I don't 
know what that means. 

THE COURT: Sustained, argumentative. 

Q Did there come a time when representatives of the 
federal government and the U.S. Attorney's Office came ‘ 
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to the place, if you remember? 

A At the apartment, I don't remember meeting any 
agents. After we left the apartment and went to the 6th 
Precinct I met agents from the federal government. 

Q But all the people who participated directly or 
indirectly in this huge seizure that appears in that picture 
are all New York City police officers? 

A Just the New York City Police made that arrest. 

Q It was the New York City police who made that 
arrest? 

A That is right. 

Q Who made the confiscation of that narcotics; 
is that correct? 

A That is correct. 

Q Now, did there come a time when the federal 

agents came in on it? 

A Later, after that picture was taken we were all 
at the 6th Precinct. 

Q You were back at the 6 th where the people are 
arrested? 

A Where the people are. 

Q Continue, Joseph. 

A Detective Aguiluz told me that it would be a good 
idea if charge No. 1, the gun charge, my charge, would be 
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J. Novoa-direct 
chan^Bd to charge No. 2 because now he had in fact secured 
a search warrant against these people for the drugs. 

We had a discussion about the inconvenience it would be 
if, in fact, we took these people to Court and arrainged them 
just for the gun and then when the Judge set bail or whatever 
he set, we physically would have to take them back and go 
through the same processing again fo the drugs. 

So it was determined that we would change the 
charge No. 1 to a drug charge and No. 2 the gun charge. 

THE COURT; Suppose we stop here for our morning 

recess. 

Madam Foreman and ladies and gentlemen of the jury; 
Suppose we rest for a few minutes. You may retire to the 
jury room. 

(Jury left the courtroom.) . 

MR.COSTELLO; May the witness step down? 

THE COURT; Of course. Suppose we take a few 
minutes recess now. 

(Recess.) 

THE COURT; All right, bring in the jury. 

(Jury present.) 

THE COURT; All right, shall we continue, please. 

MR. COSTELLO; Yes. may I have the last guestion 
and answer re-read, your Honor? 

» 
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THE COURT: Yes. 

(Record read.) 

Q Was that in fact done, Joseph? 

A Yes, sir. 

Q Did there come a time when the suspects were 
brought co night court; and booked or arraigned? 

A Yes,sir. 

Q Would you tell the ladies and gentlemen of the 

jury everything that happened at the arraignment, what bail 
VBS set, everything that occurred as you remember? 

A Detective Aguiluz, Daly, myself. Sergeant 

Stefania and Lieutenant Egan went to night court and were 
present in the building for the arraignment. Detective 
Aguiluz had been in conference, I believe, with District At¬ 
torney Fitzergerald in the Manhattan DA's office drawing up 
the affidavit. When he camedown he told -- 

Q This is Aguiluz? 

A Aguiluz told us that Mr. Fitzgerald had drawn up 
the affidavit in such a manner that only Aguiluz would have 
to swear to the affiavit and at a later time Daly and myself 
would testify to the facts that we knew in the grand jury. 

Q At this point, Joseph, did there come a time 
when an attorney appeared to represent one or all of these 
defendants, to the best of your recollection? Did an 
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arraignment take place that night? 

A Yes,sir, I believe the attorney that showed up 
was one Michael Santangelo. 

Q Had Michael Santangelo ever been your personal 
attorney? 

A No, he had not. 

Q Had Michael Santangelo ever represented either 

you or your wife or any member of your family? 

A No, sir. 

Q When Mr. Santangelo appeared in Court he appeared 
for the defendants you had arrested; is that correct? 

A That is correct. 

Q Was bail set by the judge? 

A Yes, sir. 

Q Would you tell the jury how much bail was set 
for the respective defendants as best you can recall? 

A To the best of my recollection each defendant was 
held in $100,000 bail. 

Q And there were four defendants; is that correct, 
Joseph? 

A That is correct. 

Q They were each held, to the best of your recol¬ 
lection, in $100,000 bail respectively? 

A Yes, sir. 
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Q After this did they make bail at that time? 

A No, they did not. 

Q After this arraignment they were thenbrought 

to the House of Detention in the woman's case and the others 
were brought to the Tombs;; is that correct? 

A That is correct. 

Q Did you have any further dealings with these 
defendants? 

A Well, we went the next day, I believe to this 
District Attorney's office, Mr. Fitzgerald. 

Q Are you talking about the Assistant District 
Attorney Fitzgerald in Frank Hogan's office at Leonard 
Street in Manh^tan? 

A We had conversations with him. He wanted to know 
exactly how the arrest came about, when did we first see 
them, all the facts. We related them to him. We told 
him about New Jersey. I told him that I had punched a 
guy in the mouth in New Jersey. I also told him that 
afterwards I apologized to the guy. 

And he said, "Well, why didn't you lock him up in 
New Jersey? ” 

I says, "Well, nobody wanted to arrest him. 

The sergeants there didn't want to investigate thecar. 

The cop who had seen the woman driving now went back to 
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Englewood. The Fort Lee police took the position that 
"The car, as far as we are concerned, is parked here. 

If you want to go back to Manhattan you take them back to 
Manhattan.” 

Q All right. 

Was it on this occasion, Joseph, that Mr. Seeley 
came into the Manhcbtan District Attorney's office? 

A Not during this conversation. At a later one. 

Q At a later date. 

Did there come a time, Joseph, when you learned that 
one of the prisoners had made bail? 

A Yes. 

Q Will you tell, the ladies and gentlemen of the 
jury what you learned? 

A I learned that the prisoner that we booked 
as Elena Deriso had in fact posted $100,000 bail in the form 
of a money order that was placed on her card that is made 
up for each defendant in the jail and she walked out of 
that jail with the attorney that represented her. 

A Joseph, backstepping for a moment, you told the 
ladies and gentlemen of the jury about the arraignment, 
the bail being set by the state court judge and your meet- 
in t the next day with Mr Fitzerlad. Between your meeting 
the following day with Mr. Fitzerald and the day this 
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woman jumped bail after posting $100,000, did you have any 
further conversation with anyone relative to the case. 

A A few days after the arrest an arraignment of these 
individuals a detective knwon to me as NLckie Lamattxna 
came over to me and Daly and told us we were in big trouble. 

Q Tell the jury all about Nickie Lamattina. 

Nickie Lamattina, he was the one who flunked the 

lie detector test, is that right? 

A Correct. 

Q Tell the ladies and gentlemen of the jury of your 

conversation with Lamattina. 

A Mr. Lamattina came over to us and said, 

"Pete, you and your friend Joe are in big trouble because 
Mike Santangelo found out about New Jersey.” 

Q What did you say to him? 

A I told Lamattina - this is the first time I had 
spoken to him - I says, "I don’t know who you are, but if 
you have any information you want to come wtih me to meet 
Mr. Fitr 9 arald, the District Attorney who is handling this 
or if you don't trust me or Mr. Fltzerald, doyou know who 

Mr. Scotty is? 

At this time he told Pete, "What is the matter 

with this guy? I'm trying to help you out." 

I told Pete, "Tell your friend help himself dut 

e 
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and go to the District Attorney's office with any informatior 
that you have about this hundred kilo case." 

Q Joseph, you told the ladies and gentlemen of the 
jury you tcferred Mr. Lamattina to Mr. Scotty. Was Mr. 
Scotty at that time Frank Hogan's right-hand man in the 
D.A.'s office? 

A It was my impression that Mr. Scotty v/as in 
charge of all corruption in the County of Manhattan involvin< 
police officers or any other public officials. 

Q Had you ever had lunch or a drink with Mr. 
Lamattina? 

A No, sir. 

Q Had you ever engaged in any arrangement with 
him or promise to fix any case with him? 

A Never. 

Q Had you ever received a dollar, a penny, a 
quarter or any amount of money from Lamattina? 

A Never. 

0 After you told Lamattina if he objected to the 
arrest you had made to go to Mr. Scotty's office, what 
did he say or do? 


A He left. The conversation terminated and he 


left. 


Q Did you ever meet Lamattina on South Street or 
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any area of lower Manhattan, Wall Street or any other 
section of New York and take $5,000 from him? 

A I never took $5,000 from him, but this conversation 
took place on South Street and I remember one other. 

Q Tell us the conversation that took place on 
South Street. Tell the jury everything. 

A About some time in May, I think it was, maybe the 
third week in May, Mr. Lamattina came over to us. Again, 

I think Aguiluz was there at this time, Aguiluz, Daly and 


myself. 


He said, "Look, I'm telling you something for your 


own good. Mike Santangelo and John Seeley from Customs 
are building a case against you, Daly and Aguiluz. They got 
the whole story about New Jersey. Seeley took the defendant 
Gonzales out of jail with Santangelo to build a case against 
you three guys for making the 100 kilo arrest." 

I told Mr. Lamattina, "Get Mike Santangelo and Mr. 
Seeley and tell them what I told you." 

That was the last conversation that I had with 
Nickic Lamattina. 

Q Now, Joseph, what happened after in regards to 
this case? Was there any further transactions, any further 
conversations relating to this case? 

A After Deriso posted bail and failed to make court 

s 
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appearances, it was determined that she had fled. 

Q Deriso is the name of the woman who had posted 

$ 100 , 000 ? 

A Yes, sir. We were called. Detective Agauiluz, 
Daly and myself, to the offices of Mr. Fitzgeiald, who was 
the District Attorney prosecuti.ng the case. Present in the 
office when we arrived there was John Seeley, who testified 
here yesterday, and another agent, I believe by the name 
of Rainey. 

Q Tell the jury who said what to whom. 

This conversation is in Frank Hogan's office at 60 Leonard 
Street? 

A It was in Mr. Fitzerald's office in the D.A.'s 
building. 

Q All right,continue, please. 

Q After we introduced ourselves Mr. Seeley started 
to tell Mr. Fitzgerald about the lack of cooperation his 
agency was having with specifically the members of the SIU; 
that in fact he had built cases against the persona arrested 
in the McAlpin and that if they — if the members of the 
SIU on that case had helped Mr. Seeley, perhaps they wouldn': 
have fled on their $20,000 bail respectively, which in fact 
they did flee on. 

Mr. Seeley indicated we could have had ho^ds 
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placed on them if we had built a case on them and when they 
were let out on that bail they would have to face a federal 
bail. 

This conversation was going on for about 15 minute, 
in the area of the McAlpin case. I didn't say anything 
at that time because I never worked on the McAlpin case. 

Q Mr. Seeley did most of the talking? 

A To Mr. Fitzgerald. 

Q Seeley to Fitzgerald. 

A He started talking about the 100 kilo case, 

Seeley, what a disgrace it was that this woman was no longer 
under anybody's jurisdiction, especially since he in fact 
on his own had compiled a passport case against her and 
Gonzales and in fact lionzales made a hundred thousand dollars 
bail similarly, the way Deriso did, but Customs was there 
to detain him on this case he had made against him. 

He started to cite in numbers of all the individual: 
that were posting bail and escaping jurisdiction. 

At this time I told Mr. Seeley, 

I said, "Just a moment. Unless you are not aware of it — 

I don't know where you come from — if you are from 

New York, bail is not the obligation of the New York City 

Police Department. Bail is established by judges on 

the recommendation of the District Attorney. Prior to 
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Deriso escaping on $100,000 bail nobody ever beat or 


3 

posted that kind of bail and ran away to my knowledge. 


4 

"Mr. Fitzgerald set a tremendous bail to 


5 

insure her being detained to face these charges. Nobody 


6 

in all the intelligence of all the federal agencies said 


7 

the South American dealer is organized similar to the 


8 

Mafia when they can in fact this kind of money. All the 


9 

i 

Intelligence at that time from the federal agencies was that 


10 

these South Americans were couriers not organized criminals. 


11 

and when Mr. Fitzgerald post $100,000 he didn't believe 


12 

that they were going to escape and neither did anybody in 


13 

that team of me, Aguiluz and Daly." 


14 

• 


15 
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0 You mean when Mr. Santangelo posted the bail? 

A Posted the bail. 

0 Not Mr. Fitzgerald? 

A Well# when he requested that amount of bail. 

Not knowing this not to my knowledge# Mr. fcitzgerald 
stated — 

MR. GIULIANI: Objection# your Honor# if it is not 

to his knowledge. 

A — what he stated — 

THE COURT: I understand you are telling us what 
Mr. Fitzgerald said at a meeting where you and Mr. Seeley were 
present. 

the WITNESS; Yes# sir. 

THE COURT; All right# go ahead. 

A Mr. Fitzgerald told Mr. Seeley "I personally 
placed a letter to advise you in the event that they should 
make the bail# notify me personally so that I can ®11 
the Federal agencies to see if in fact they had built a 
case" — because the day that we were there after the 
arrest we told Mr. Fitzgerald about federal agents coming 
down on the arrest and that I in fact turned over their 

passports to the agents. 

0 That was the day of the arrest? 

A Yes# sir. 
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Q Continue, please. 

A These are the same passports that Seeley built 
the case against Gonzales. They came from i.s. 

0 The New York City Police Department, you. 

Detective Joseph Novoa -- 
A Correct. 

Q — right, sir. 

Continue and tell the jury all about it. 

THE COURT; No, that is not a proper question, 
"Tell the jury everything" — that is not a proper question 


to ask. 

MR. COSTELLO: Very well. 

THE COURT; Can't we proceed by normal questioning? 
Q Very well. Continue your story. 

THE COURT: No. What is it you want him to tell. 
MR.COSTELLO: I want him to tell everything that hap 
pened in this office, all of the conversation. 

if 

THE COURT; The conversation between Fitzgerald, 
Seeley and the witness. 

MR. COSTELLO: Yes, sir. 

THE COURT; All right. Do you understand? 

THE WITNESS: Yes, sir. 

THE COURT: Go ahead. 

A When I started to tell Mr. Seeley about not 
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knowing who hewas and trying to explain the bail system, 
he told me "Listen, you, don't you bullshit a bullshitter. 
I was a New York City policeman. I know what's going 


on • 





At that time I got up and I told Mr. Seeley 
"If you don't want to get knocked on your ass you had better 
walk across that hall to the grand jury and put in whatever 
evidence you have that I did wrong on this case, because 
I'm not going to sit here and listen to you infer that I did 
something wrong". 

Mr. Fitzgerald said "What are we doing? We are 
supposed to be here together to work things out. 

I said, "How can you work out things when somebody 
comes in and infers that something is wrong?" 

After this conversation is when Santangelo and 
Lamattina told me "Seeley is going to get you." 

THE COURT: Wait. Do we have the end of the 
conversation between you, Seeley and Fitzgerald? 

THE WITNESS: Yes, sir, but — 

THE COURT: All right; ask another question. 

Q Now Joseph, control yourself. 

Does this conclude the conversation? Did Mr. Seele' 
say anything else? Did Mr. Fitzgerald say anything else? 

If so, please tell us who said what to whom. 
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A After I challenged Seeley he wrapped up his notes 


and left. 


And did that — 


A Thatwas the end of the conversation with Mr. 

Seeley. 

We had further conversations with Mr. Fitzgerald 
who told me "That is the not the way to conduct yourself. 

Why are you taking this thing personally?" 

I said, "The only reason I took personally 
is because I was under the impression all the time that he 
was talking that he was an agent up from the midwest, someboc 
who wasn't aware, but when he told me that he was a former 
police officer and in fact was inferring that we were 
setting up this bail business so that these clowns could 
escape, I can't control myself after that". 

So Mr. Fitzgerald advised me, "In the future,if 
there is any other meetings or any other meeting you will 
have to learn to control yourself because I am sure 

Mr. Seeley now knows he is not going to make any statements 
to that effect." 

Q All right, Joseph. 

What was the next conversation or incident relating 
to this case, Joseph? 

A A few days later Mr. Santangelo and Mr. Lamattina 

a 
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told me in fact that Santanqelo had been in Jersey, that 
"The people in Jersey had told the whole story, that in fact 
the same thing that happened to you cops coming in and 
challenging you who you are, happened to them with Mr. 

Seeley." 

Santangelo — 

0 Who told you this? 

A Mike Santangelo. 

Q The attorney? 

A The attorney. 

MR, GIULIANI: Where did this meeting take place 
with Mr. Santangelo and the witness and Mr. Lamattina? 

THE COURT: Yes, where was this? 

THE WITNESS: This was in the Criminal Court 
Building, at 100 Centre Street, and to the best of my 
recollection it was a date that I was scheduled to appear 
in court on this case. 

Q Now will you tell the jury what Santangelo said to 
you and .what you said to him. Tell us the entire conver¬ 
sation. 

A Mike Santangelo told me”Seeley is going to get 
you. He found out the truth in Jersey, that you kidnapped 
these people in New Jersey, that the drugs were in New Jersey 
and that you flaked these people." 
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0 This is Santangelo? 

A Santangelo, and I told him and I told Lamattina 
"If you have any information that those drugs came from 
the couple, if you have any information that I put a gun 
to anybody's house and forced him over that Washington 
Bridge back to Manhattan, this is the D.A. that wants to 

know, Mr. Fitzgerald, and if you don't trust him go see ' 

Mr. Scotti." 

Q What did Santangelo say then, Joseph? 

A The conversation terminated, and that is the last 

time that they approached us with any threats in that case ■ 
they approached me in any threats to me in that case. 

Q All right. Did Peter Daly ever tell you if any¬ 
body approached him and threatened him after you spoke to 
Santangelo? 

A No, he did not. 

0 All right. Is there anything else that you can 
toll us about this case following the last conversation 
referred to? 

A With these conversations with Mr. Fitzgerald, he 
decided — 

MR. GIULIANI: Objection, your Honor. 

Q Just tell us what Mr. Fitzgerald said to you. 

THE COURT: What do you want him to tell you? 
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MR. GIULIANI; What kind of question is that? 

Is there anything else to tell? 

THE COURT; Well, you did not object to the 

question. 

MR. GIULIANI; I am objecting to the question. 

THE COURT; Well, it is a very, very late objection. 
MR. GIULIANI; I am sorry. 

THE COURT; The witness started to answer the 

question. 

MR.GIULIANI: Your Honor, he asked "What else can 
you remember about it". 

THE COURT; Of course it is an improper question, 
but since you did not object 1 permitted it. 

All right, I will sustain the objection. It is 
not a proper question, "What can you tell us about this 
case". That is not a proper question for a lawyer to ask. 
Let us go ahead. 

Q Joseph,.is there any further conversation 

with Mr. Fitzgerald relative to the seizure of 100 kilos by 

the New York City Police Department? 

A There were many conversations with Mr. Fitzgerald 

in preparing the case. There was one conversation, I 

recall where he felt as a prosecutor he could never build 

• 

the case against two of the suspects, therefore he wasn't 

s 
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moving to have them indicted. 

We went into the grand jury. Of course we 
sat down with him before we went into the grand jury and 
went over the testimony and the facts. We did, in fact, 
Daly and myself and Aguiluz, testify in the grand jury. 

They subsequently were indicted, the two 
individuals, Gonzales and Deriso. I told -- I told 
J^itzgerald that we had information that people were 
going to come to him with stories about kidnapping in 
New Jersey, about me punching the guy in New Jersey, about 
us finding the dope in the motel rooms and putting it in 
the trunk of our cars and then breaking into 19th Street 
and putting the dope in there and saying that the dope was 
there. 

I apprised Mr. Fitzgerald of all these things. 

He told me, "How could these stories get 
started? Even other members of SIU have come up to me 
and said 'This case is nothing but trouble, nothing 
but trouble,' and we have heard the bad things about 
the case". 

So I told this to Mr. Fitzgerald, "Obviously 
people aren't aware that from the outside, where they tell 
you that we went to New Jersey". 

So he says, "Whoever doesn't know it and doesn't 
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believe it, let them come here with any information -- 
just do whatyou have been doing. Whoever wants an inquiry inro 
this case refer them to me". 

Q Joseph, did there come a time when the New York 
City Police Department brought you up on charges relative 
to your leaving the State of New York while on duty as a 
New York City police officer and going to the State of 
New Jersey? 

A The charges — I was brought on charges. The 
original charges were against me. 

Q Will you tell the jury what the charges were? 

A Were illegal search of persons, and illegal 

search of an automobile. 

Q Did you appear at this hearing before your peers 
in the Police Department, take the stand and testify? 

A I testified prior to the charges, to other inter¬ 
views by the Police Department. 

Q Those interviews conducted by your superior officers 
in the Police Department, is that correct? 

A All my direct superiors, and also all members 
of the Internal Affairs Unit of the Police Department. 

I also testified before the State Investigation 

Committee. 

Q Is this the one that Nadjari was in? 
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A No, that was headed by Paul Curran. 

Q Who is now the United States Attorney in this 
district? 

A Yes, sir. 

I was questioned by the Knapp Conunission over this 

case. 

After all of these things I was always told "You 
did a fine job. Perhaps you could have legally put the case 
put it together better but we all realize it is easier to 
be a Monday morning quarterback and you don't have an at¬ 
torney with you when you are putting this case together". 

That is what all these attorneys from the SIC, 
the Knapp Conunission were telling me — it is "It is too 
bad you guys did not have an attorney when you were putting 
this case together." 

That was the only criticism — and one other 
criticism from the Knapp Commission— 

THE COURT: Wait. What does this have to do with 
this case? Not a thing in the world. Let's stop that. 

0 Joseph, now getting to the case on trial and the 
government's witnesses, do you remember a Salvador 
Boutureira testifying? 

A Yes, sir. 

0 Do you remember Salvador Boutureira testifying 

e 
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to the fact that Carl Aguiluz brought a duffel bag to his 
apartment containing 5 kilos of heroin and cocaine? 

Do you remember that testimony, officer? 

A Yes, I did. 

Q Did you have any knowledge at that time or any 
other time that Carlos Aguiluz and his brother-in-law 
Boutureira were stealing drugs? 

A I became aware of that on the day that I was 
arrested and indicted on March 8th. 

Q So is it fair to say you learned that your partner, 
Carl Aguiluz, had been betraying you amd Peter Daly only on 
March 18, 1974 this year; is that correct? 

A That is correct. 

Q Did you ever have a conversation in the 
Club Espana with Peter Daly, wity Carlos Aguiluz or anybody 
else relating to the sale and the distribution of narcotics? 

A 1 never had any conversations like that with any¬ 
body. 


Q Did you steal 5 kilograms or 5 kilos of narcotics 
from 19th Street or any other place? 

A I never stole narcotics in my life, any amount. 

Q Did you ever take a grain, a gram, a single, sollta 

infinitesimal grain of narcotics? 

A Never. 




418a 


SOUTMCNM OUTHICT COUNT NCNONTCN*. U.*. COUNTMOO»t 
rOkCV iOOANt. NtW VONK. N.V. CO 


} 





J .Novoa-direct 1204 

Q Did you ever shake down, extract, confiscate or 
convert to your own use any sum of money from a citizen 
or person? 

A I never stole any money from anybody. 

Q Did you hear Carlos Aguiluz testify regarding, 
in substance, the suitcase filled with narcotics which you 
are alleged to have said "Throw it in the river"? 

A I heard that testimony, yes. 

0 Was there ever any conversation about the 
throwing of narcotics or anything in the river? 

A That conversation was a lie. It never happened. 

MR. FELD: Objection, your Honor. 

THE COURT: Yes. Don't characterize the testimony 
of other witnesses as a "lie". You can state that it did 
not happen, and I understand that is what you say, the 
conversation did not happen. 

THE WITNESS: Yes, sir, did not happen. 

Q It never happened? 

A It never happened, that is correct. 

0 Did you hear testimony by other government witnesses 
regarding the man on a motorcycle r.nd a black leather 
jacket going down, picking up a kilo of narcotics, taking 
a paper, whirl it around and throw it into a taxicab? 

Do you remember that? 

e 
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MR. GIULIANI; Objection to the form of the 

question. 

THE COURT; Well, I will have to sustain the 

# 

objection to form. I can't remember the testimony. 

Q Well, Joseph, do you remember the government 
offering witnesses, testifying as to a motorcyclist in 
a black jacket picking up a kilo of narcotics? 

A I remember the testimony, yes. 

0 Do you remember Carlos Aguiluz saying that you 
and Peter Daly and he was standing in the lobby of an 
apartment house or some other building and watching this 
transaction? Do you remember that? 

A I remember him saying that, yes. 

Q Did any such event ever occur? 

A That never ever happened, ever. 

Q Do you remember another one of the government 
witnesses testifying as to the going — I thirk it was 
Carllos Aguiluz* brother-in-law going — testifying that you 
and Peter Daly went to the Hotel Taft, at which time a 
certain sum of money, substantial sum of money was placed 
on a bed and distributed? Do you remember that conversation? 
A I remember the testimony. 

0 Did you ever go to the Hotel Taft with this 

Boutureira, Salvador Boutureira? 
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A Never went to the Hotel Taft with Douturelra. 

Q Did you ever get a dollar bill or a coin from 
Boutureira? 

A He never gave me any money. 

Q Did you ever have any business transactions, 
legal or otherwise, with Boutureira? 

A I had dinner with him. 

Q No, I am talking about business. 

A No, no business. I didn't know if you meant 
social. 

Q No. That was with Carlos Aguiluz, is that 
correct? 

A And Pete Daly, yc3. 

Q And also -- incidentally, who is Marcos Herraras? 

A Marcos Herraras was identified by a Custom Agent 
to me as a paid informant for the federal government of 
narcotics. 

Q Was the federal government through Marcos Herraras 
or any other of their informants supplying and assisting you 
as a New York City police officer in the apprehension and 
detection of those dealing and trafficking in arcotics? 

MR. GIULIANI: Objection, your Honor. 

THE COURT: What is the ground of the objection? 
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MR. GIULIANI: What is the relevance of the 
CTuestion, your Honor? It is absolutely irrelevant. 

THE COURT; Viell, is there any testimony on 
the government's case about Marcos Herraras? 

MR. GIULIANI: No, your Honor. 

MR. COSTELLO: Oh, yes, there was. I think 

Mr. Schwartz brought it out. 

THE COURT: I can't remember. What is the 
evidence about Marcos Herraras? 

MR. COSTELLO: That ?1arcos Herraras is a govern¬ 
ment informant. 

MR. GIULIANI: It has absolutely — he isn't 

named as a co—conspirator in this case. There arc millions 

of government informants. 

THE COURT: Wait a minute. 

Mr. Costello, was it part of the government's 

case? 

?1R. COSTELLO: Yes, vour Honor. 

THE COURT; All rioht, what is the evidence? 

MR. COSTELLO; I believe it v»as — yes, your 
Honor, I believe so. 

THE COURT: That the government brought out that 

they v;ere using Marcos Herraras? 

MR. GIULIANI; That is not true. The government 
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2 

never brought that out. 

3 

MR. COSTEI.LO: I believe it was Mr. Schwartz — 

4 

maybe Mr. Stone — one of those tv'o gentlemen brought out 

5 

about Marcos Herraras, and I think it vras — I think there 

6 

v/as later something on redirect relating to it. The 

7 

8 

record should bring that out. Perhaps Mr. Schv/artz v;ill 

remember it. 

9 

THE COURT; I v»ill sustain the objection. 

10 

I do not see the relevance. 

11 

All right, let us go ahead. 

12 

BY MR. COSTELLO; 

13 

0 Let no ask it this way; did you ever receive 

14 

any information from Marcos Herraras? 

15 

A From — 

16 

MR. GIULIANI; Objection. 

17 

MR. FELD: Objection, your Honor. This calls 

18 

for hearsay. 

19 

THE COURT; How many lawyers for the govern¬ 

20 

ment are making objections? 

21 

MR. FELD; Doth of us, vour Honor. 

22 

THE COURT; Hereafter, Mr. Feld, I will enter¬ 

23 

tain objections from you or Mr. Giuliani — which will it 

24 

be? 

25 

MR. GIULIANI; I will. 

• 
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2 

MP. FELD; So far as witnesses are concerned. 

■ 

3 

THE COURT: What is the ciuestion? 


4 

(Question read.) 

i 

5 

THE COURT: All right. We have not finished 


6 

the question. 


7 

Did you ever receive any information from Marcos 


8 

Herraras about — v;hat? About anythino? 


9 

MR. COSTELLO: No, about the sale and trafficking 


10 

in narcotics in the City of New York. 


11 

IIP.. GIULIANI: Objection, your Honor. 


12 

THE COURT; Yes, on the same grounds. I do not 


13 

see any relevance with regard to the issues here. 


14 

Q Joseph, did you tell the ladies and gentlemen 


15 

of the jury that you had informants? 


16 

Yes, sir. 


m 17 

Q Was Marcos Herraras one of your informants? 


18 

MR. GIULIANI; Objection. 

1 

1 

19 

THE COURT; Yes. Let us drop Marcos Herraras. 


20 

He is not involved in this case. The jury doesn’t have 


21 

to decide about Herraras. 

1 

22 

Q Did you ever have any dealings with one l/jrenzo 

1 

23 

Cancio? 

1 

1 

24 

A No, sir. 


25 

0 Did you ever get any narcotics from Lorenzo 

■ 
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2 

Cancio? 


3 

A No, 5?ir. 


4 

0 Did you ever get a single solitary penny from 


5 

Lorenzo Cancio? 


6 

A No, sir. 


7 

0 Joseph, did Carlos Aquiluz lend you a thousand 


8 

dollars? 


9 

A Yes,he did. 


10 

0 v;ill you tell the jury the circumstances of that 


11 

transaction, telling them what vou said to him and what he 


12 

said to you? 


13 

A About tv;o vears ago we were no longer in nar¬ 


14 

cotics — we v/cre no longer in SIU. We were both assigned 


15 

to a Brooklyn group, and I had conversation with Carl 


16 

about a problem that I v/as having — a porch that was 


17 

leaking and required extensive cement vrork, and in fact I 


18 

asked him if he wanted to come with me to a bank and make 


19 

a loan. 

. 

20 

Well, he said, "How much do you need?" 


21 

I said, "A thousand dollars.” 


22 

He said, "Well, rather than pay it back to the 


23 

bank, I have a thousand I can lend you," and I borrowed it 


24 

from him. 


25 

• 

0 Did there come a time when Carlos asked either 

• 
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you or Mrs. TIovoa for the return of that thousand dollars? 

MR. GIULIANI: Obiection, vour Honor. 

THE COURT: I v/ill permit it. 

A Yes. 

0 Will you tell the jury the circumstances, 
please? 

A About February, earlv in Pebruarv, I had gotten 

a call from Carl — 

0 Of what year? 

A of this year. 

0 All right. 

A — and he asked me if I could pay him back the 
money he had loaned me two vears ago, and I said, "Sure." 

I nays, "You know, it didn't work out. 1 have 
to go back to the bank anyway." 

7. said,"Other things came up,I have a new son, 

I V7as presently taking care of my wife's grandfather who 
is living in my house and just had a stroke." 

I savs, "So it is ridiculous to wait for money 
to come in that isn't coming in. I am not working in a 
bank as atelier. I v/ill go down and make an application 
and I'll call you back to let you know how long it will 
take before I have the physical check in my hands." 

I found out after the application of the !^oan 
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I 

that I vrould receive the physical check on February 22nd. 

T had another conversation on the phone v;ith 
Carlos and I told him, "I'll have the check the 22nd." 

I v/as v;orhing in the bank at the time, moon¬ 
lighting, and I got the check from the bank. He had asked 
me if I could ^ve it to him in cash. I v;as going to cash 
the check. I told him — I called him up — he — I 
called him and he had told me he was going to the doctor^, 

that he would meet me at the bank approximately at one | 

i 

o'clock, and I asked him to make sure he was on time ' 

because in fact I was scheduled to work as a detective in | 
Sheepshead Bav at 4 o'clock so I couldn't wait around too 
long. 

About 11 o'clock, 12 o'clock — I don't remember I 

i 

the time, my wife called and told me that my father — I 

I 

her father had passed away. I — after that phone call 
I called Carlos's home. I spoke to his wife. I 
explained the circumstances to her. I didn't mention 
anything about the loan to her. I said, "Look, Carl 
was supposed to meet me and have lunch today. My wife 
just called me up and said her father passed away. I won't 
be able to be there. If he should call your house explain 
to him why and I will get in touch with him and give him 
the information on where my father-in-law was going to be 

e 
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laid out." 

On 5?unday, after the 22nd, Carl Aguiluz came to 
my father-in-law's — excuse me, Saturday or Sunday, early 
in the morning he had called me up and got the information 
as to where my father-in-law was being laid out, and he 
says, "Did you take care of that bank matter?" 

I says, "Yes, I have it." 

He came to the wake, expressed his condolences 
to my v/ife and to my mother-in-law — 

THE COURT; Well, just keep it to the loan. 

Did he ask you at the vrake for the loan? 

THE WITNESS; At — at the wake he asked me 
to go with him across the street to a bar, and he didn't ask 
ne — I took out six $100 bills and a $400 personal check, 
and I explained to him that I had to keep $400 cash because 
of expenses that I was currently incurring over this week¬ 
end of the waKj», and I handed him six $100 bills and my 
personal check for $400. 

THE COURT; All right, next question. 

0 Did you of necessity obtain a bank loan to 
repay this loan? 

MR. GIULIANI; Objection, your Honor. 

THE COURT; Yes, we have had enough of this. 

0 Joseph, I would like to go over the indiet- 
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ment. 


Joseph, do you recognize the names Emilio Diaz 
Gonzales, also known as Alfred Picardo, Elena Rizzo, also 
known as Yolando Sarmiento, Jose Luis Mulas and Jorge 
Rodriguez Arraya — do you recognize those names? 

A Yes, sir. 

O Mill you tell the ladies and gentlemen of the 
jury v;ho those people are? 

A Those are four individuals that were arrested 
as a result of the 100-kilo arrest. 

0 Now, Joseph, did you aid, relieve, comfort and 
assist these people, or did you punch one of them in the 
mouth, arrest all of them, and get them arraigned and put in 


jail? 


MR. GIULIANI: Objection to the form of the 


question, your Honor. 

THE COURT: Of course. It is highly improper. 
You can call for a yes or no answer, did he do the things 
charged in the indictment, but your argument to the jury 
will be made in summation. 

MR. COSTELLO: Thank you, your Honor. 

0 Did you, Joseph, relieve, comfort and assist 
those offenders? 

A Ho, I did not. 
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0 Joseph, did you ever bribe, intinidatc or 
obstruct the apprehension and prosecution of these 
offenders? 

A No, sir. 

Q Joseph, did you ever kidnap or otherwise unlaw¬ 
fully cause the offenders to return from Fort Lee, New 

Jersey, to New York? 

A No, sir. 

0 Joseph, did you on or about TVpril 14, 1970, 
take the sum of $1200 from anyone of the offenders or any¬ 
body else? 

A tio, I did not. 

Q Joseph, did vou and Peter Daly ever take, seize | 

I 

5 kilograms ofheroin and cocaine from 210 V/est 19th Street, 
New York? 

A No, I did not. 

Q Joseph, did you around April or Mav of 1970 
have a conversation vdth Peter Daly and anybody else wherein 
you said that you had taken the sum of $5000 from one of 
the offenders, to wit, Yolando Sarmiento? 

A I never had that conversation with Daly or anybody 


else. 


0 Did you ever take a penny from Yolando Sar¬ 


miento or anybody else? 
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.T. No voa-direct 
.A No, I did not. 

0 Joseph, in and around late April, May and 
»Tune of 1970 did vou and Peter nalv have conversations 
relating to accepting the sum of $15,000 to corruptly 
dispose of criminal charges pending against the offenders? 

A No, sir, I never did that. 

O Joseph, in and around May and June of 1970 
did you and Peter Daly ever have conversations by and 
between yourselves agreeing to sell and transfer the afore¬ 
mentioned 5 kilograms of heroin and cocaine? 

A No, sir,I did not. 

Mg. COSTELLO: I will omit certain of the other 
counts, your Honor. 

THE COURT: All right. 

0 Joseph, during the summer of 1970 did vou meet 
with Detective Peter Daly and others and divide amongst 
yourselves the sum of $54,000, resulting allegedly from the 
transfer and sale of the approximately 5 kilograms of 
heroin and cocaine? 

A No, I did not. 

0 Joseph, in and about April, May and June of 
1970 in the Southern District of New York and elsewhere 
did you and Peter Daly unlawfully, wilfully and knowingly 
relieve, comfort and assist the people described as the 
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offenders? 

A No, I did not. 

C) Joseph, in or alx>ut April, May and June of 
1970 did you and Detective Peter Daly unlawfully, v/ilfully 
and knox^ringly, by means of bribery, misrepresentation, 
intimidation and force obstruct, delay and threaten to 
communicate Information to the Federal Government relating 
to the apprehension and detection of traffickers in nar¬ 
cotics? 

MR. GIULIANI: Objection, your Honor. I think 
that has been asked and ansv;ered. 

MR. CUSTELLO; It is in the indictment,sir — 
he re is the count — 

MR. GIULIANI: How many times are you going to 

read it? 

MR. COSTELLO: You drew the indictment, not I. 

MR. GIULIANI: That is true, your Honor. 

THE COURT: I v/ill permit it. Overruled. 

Is the answer "No"? 

THE WITNESS: That fs correct, sir, no. 

THE COURT: All right, next question. 

0 Joseph, in or about April, May and June of 1970 
did vou and Peter Daly unlawfully agree to distribute and 
divide amongst yourselves the sum of $100,200? , 
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A No, I did not. 

Q Joseph — 

MU. COSTELT.O; And, your Honor, T will be omitting 
certain portions of the paragraphs for the reasons dis¬ 


cussed , 


THE COURT: Yes. 


Q Count 4, Joseph, in and about April, 1970,and 
continuously thereafter, up to and including the date of 
the filing of this indictment in the Southern District of 
New York did you with Peter Daly and others unlav/fully, 
v’ilfully and knowingly conspire, confederate and agree 
to violate Sections 173and 174 of Title 21 of the United 

States Code? 

A No, T did not. 

0 Joseph, did you and Peter Dalv, together with 
other persons known and unknown to the grand jury, in the 
Southern District of New York, unlawfully, wilfully and 
knowingly receive, conceal, buv, sell, factilitate, 
transport, conceal a quantity of narcotics, the exact 
amount and nature being unknovm to the grand jury, after 
the narcotics had been imported and brought Into the 
United States contrary to the law, knowing that the said 
narcotic drugs had been imported and brought into the 
United States contrary to law in violation of Sections 
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173 and 174 of Title 21 of the United States Code? 

A No, I did not. 

O Joseph, did you, to effectuate the results as 
alleged in the United States Attorney’s indictnent — 

MR. FELD: The grand jury indictment. 

MR. GIULIANI: Your Honor, the grand jurv's 
indictment — not the United States indictment. 

THE COURT: I am sure that was just an 

inadvertence. You mean the grand jury indictment. 

MP. COSTELLO: Yes, your Honor. 

Q Joseph, did you conspire with Peter Daly and 
others to seize large quantities of heroin and cocaine 
and illegally retain in your possession approximately 
5 kilograms of heroin and cocaine? 

A No, sir, I did not, 

0 Joseph, did you and Peter Dalv conceal, transfer 
and cause to be transferred 5 kilograms of heroin and 
cocaine to an intermediary? 

A No, sir, I did not. 

MR. COSTELLO: If I may have a stipulation from 
Mr. Giuliani that the remainder of the charges are in a 
large sense repetitious, I shan't pursue it, 

THE COURT: Well, there are similar charges, 

MR, COSTELLO: Yes, your Honor, 
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2 

THE COURT: I can tell the jurv that. 


3 

*1R. COSTELLO: Would vou, please? 


4 

THE COURT: I can say that they relate to 


5 

different alleged transactions but the nature of the charges 


6 

is the same that Mr. Costello has just read. 


7 

/fIR. COSTELLO: Thank you, your Honor. 


8 

•Ml right, that will be all, Joseph. I am 


9 

sure these gentlemen will have a question for you. 


10 

THE COURT: Suppose we v/ait until after lunch — 


11 

suppose we take our luncheon recess now and you can cross- 


12 

examine when you come back. 


13 

Madam Foreman and ladies and gentlemen of the 


14 

jury, we will take our luncheon recess now — it is a little 


15 

earlier than normal but v;e will come back at 2 o'clock and 


16 

resume then. Thank you very much. 


17 

THE CLERK: The jury is excused until 2 o'clock. 


18 

(The jury left the courtroom.) 


19 

flR. SCHWARTZ; Very briefly, your Honor. 


20 

If your Honor please, after some motions that I made pursuant 


21 

to Pule 29 yesterday, and in line with your Honor's ruling. 


22 

it sent ne back to the books. I knoe that your Honor 


23 

has reserved decision, and in line with that reservation 


24 

of the decision I would like to call your Honor's attention 


25 

« 

and hand up tv;o cases which your Honor can peruse at your 

• 
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leisure. 

TUn COURT; All right. 

MR. SCHWARTZ; United States v. Koch, v/hich is 
113 P'ed. 2d 982, and of course United States v. Zeuli, 
at 137 Fed. 2d 845. 

Koch is referred to in the Eng case, as a natter 
of fact, your Honor. I think it does lock in the completed 
transaction that your Honor was inquiring about, where the 
sale was actually completed. 

THE COURT; Differing from Eng where there was not 
any substantive offense. 

MR. SCI WART Z; Yes. 

THE COURT; All right, I will be glad to look 

at it. 

V7e will recess until 2 o’clock. 

THE CLERK: Court stands in recess until 2 o’clock 
(Luncheon recess to 2.00 p.m.) 
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AFTERNOON SESSION 

2:00 p.m. 

MR. SCHWARTZ: Your Honor, I think we are missing 
Costello and company. 

THE COURT: All right, we will wait for a minute. 

(Pause.) 

MR. COSTELLO: Those elevators are something, 
your Honor. 

May I have a moment to wash my hands? 

THE COURT: Of course. 

(Pause.) 

MR. SCHWARTZ: While Mr. Costello is washing his 
hands, just a little housekeeping matter. I don't know 
if I mentioned during the Rule 29 motion that I wanted to 
renew my pretrial motions and the motions made during the 
trial. If I didrft say that, I would like to say it and 
have it adopted as if I did. 

THE COURT: All right. 

It now appears on record. 

MR. SCHWARTZ: Thank you, sir. I'm sure your 

ruling would be the same anyway. 

THE COURT: I thirk it very likely. 

Before I bring the jury in, Mr.Costello, Mr. 
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Schwartz and I guess you can cover for Mr. Stone, Mr. Schwartz, 
it seems pretty obvious that I can't send or shouldn't send 
this case to the jury tomorrow. If you attempted to sum 
up tomorrow morning — I don't usual limit counsel as to 
time — I couldn't give the case to the jury until the 

k 

afternoon and it seems to me that on a Friday afternoon 
to give a case to a jury is a mistake, especially before 
a long weekend and I doubt very much if counsel would want 
to sumup tomorrow in any event and wait until next week 
for the charge. I would doubt it and I want to be fair. 

I imagine the gove.^..inent and the defendants would 
agree that we will have to go over until next week. Doesn't 
it seem that way? 

MR. GIULIANI: The government would prefer 

if we finished the evidence today to finish the trial 
tomorrow. 

THE COURT: How can we do it? You tell me. 

MR. GIULIANI: Your Honor, assuming we do finish 

today, and I don't know that we will — 

THE COURT: I don't either. 

MR. GIULIANI: — it would seem to me that we 
could get started 9:30 tomorrow morning and it is possible 
to that we could get this case to the jury by 1 o'clock, 

1:30. I am not going to take an unbelievably long period 
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of time to sum up, your Honor. It hasrft been that long 
a trial that we are going to have two and three-hour 
summations from each counsel. it would seem if we started 

at 9:30 that would give us four hours until 1:30 to complete 
summations and the charge* 

I 

It is a case that has received some publicity. 

We have had problems with jurors before in this case 
reading newspapers. It seems to me that we might be 
jeopardizing the jury’s situation and risking the possibility 
of a mistrial if we have this thing go over to Tuesday, 
since we are not coming back on Monday. 

THE COURT: You are assuming that if i gave the 
case to the jury by 1 o’clock that the jury would have a 
verdict by 6 o'clock? 

MR. GIULIANI: I am not saying that. 

THE COURT: If the jury doesn’t have, a verdict by 
6 o’clock, are you suggesting that I bring them back on 
Saturday, Sunday and Monday? 

MR. GIULIANI: Yes, your Honor. 

THE COURT: I am not going to do that. I am afraid 
Mr. Giuliani, I can’t accept your suggestion. 

MR. GIULIANI: The only other possibility _ if 

we finish today this jury will not be considering this case 
until Friday, Saturday, Sunday, Monday, five days after they 
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heard the last witness. 

THE COURT; But on Tuesday, supposing on 
Tuesday counsel sum up and I give the case to the jury with 
instructions. ^Vhat is wrong with that? 

I don't see that either side has any particular 

advantage. 

MR. GIULIANI; I think, your Honor, that the jury 
is going to be in a situation where they are really relying 
basically on what we say in summation, not the testimony of 
witnesses. 

THE COURT; I think this is probably an appropriate 
case for me to give greater emphasis to their ability to 
have any testimony read back to them. 

MR. GIULIANI; We can do that, your Honor. 

THE COURT; I don't normally emphasize that, 
but of course I give them the standard charge that what the 
government says and the defendants' lawyers say nor what 
I say is not binding on them. It is their recollection that 
controls. 

But in a sentence, under the circumstances, 

I probably ought to say; And always bear in mind that if 
you are in any doubt about what the testimony was ask to have 
it read back. 

That ir a question really of judicial management. 
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I have another case set for Tuesday morning and I have no 
plans to go away. I will be working all weekend, but it 
seems to me to give a case of this sort to a jury on Friday 
afternoon is probably not a good idea. It is just an 
administrative problem so I am inclined to do it that way 
and if we do it that way, Mr. Giuliani, it also is probable 
that my charge would be improved because I may be able to 
consider the requests to charge and if the defendants have 
further requests to charge and give them to me before the 
close of business tomorrow, I could consider them over 
the weekend. 

I think we have spend enough time and effort on 
this case so that I would rather do it right. i haven't 
heard from the defendants. 

Mr. Schwartz? 

MR. SCHWARTZ: I agree with your Honor. 

I think your Honor's determination is a wise one. 

MR. COSTELLO; I haven't always agreed with your 
Honor, but I am in complete accord with you now, sir. 

MR. GIULIANI: The government would not object to 
sitting on Saturday, for whatever it is worth, and completing 
the case, if we needed some extra time to prepare sum¬ 
mations . 

THE COURT: Sitting on Saturday is not really 
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very practical. 1 don't want to emphasize about the 
reporters. The reporters, if I want them in on Saturday, 
they will come, but they are about as hard pressed as any¬ 
body I know and I press them probably as much as any other 
Judge because I usually start early and sit late and 
especially, this is a long weekend. 

I am about as strict a disciplinarian, I think 
as there is, almost up to Judge Weinfeld, and I frankly 
hesitate. 

MR. GIULIANI: Would your Honor just see where 
we end up today and think it over? Maybe at the end of the 
day we could be heard again. 

THE COURT; I don't suppose that would really 

do any harm. 

MR. GIULIANI: We don't even know if this will 

be a problem yet. 

THE COURT; I don't see how it will change anything 
Suppose we finished at 3 o'clock. I still couldn't 

ask counsel to sum up very well I think tomorrow. I think 
when I excuse tlie jury today I had better tell them that 
we will finish at a quarter of one tomorrow, if that is 
necessary, if we have to take testimony of the defense in 
the case, but we will have summations and the charge on 

« 

Tuesday. 
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but it j 


please. 


I'm sorry to disagree with the government,* 
ust does seem to me that that is about it. 

All right, Mr. Clerk, would you get the jury. 
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(Jury in the box.) 

I N O V 0 A, resumed. 

THE COURT: All right. 


CROSS EXWIINATION 
BY MR. GIULIANI: 


0 Mr. Novoa,when did you first become a policeman? 
February 15, 1963. 

n And vou told us on direct examination that you, 
Blmilarly to Detective Aguiluz, had worked as an undercover 

man v;ith subversive groups, is that true? 

A AS an observer. If I saW -undercover,- it's 

wrong. I just observed these demonstrations. 

Q Well, when you observed these demonstrations 
you weren't dressed the way you are now, for instance, were 


you? 


A Sometimes in the vicinity of the tPJ, I was 


reouired to show up with a suit and tie. 

O And prior to the time that you went to the SIU, 

had you acted as a detective? 

A Yes. 

0 And as detective, both before you went to the 
SIU and after you were in the RIO working there, vour 
major function was to investigate crimes, to determine 
who were committing a crime, isn't that right? , 
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A That is riqht. 

0 And yo’: were an expert, weren't you? That is 
what you were beinq paid for? 

A Investigations, yes, sir. 

Q And from vour testimony I understand that in 
March of 1970 you effected the arrest of a narcotic 
trafficker, Luguizamon? 

A That is correct. 


n And then you told us about the 100-kilo arrest, 

is that right? 

A That is correct. 

0 And I assume there were many other arrests that 
you participated in, is that right? 

A Yes, sir. 

O And as I remember the testimony — well, strike 

that. 

Prior to the time that you found or your partners 
found the 100 kilos at this apartment, you had already — 
you yourself had already become pretty well convinced that 
these people were narcotics traffickers, isn't that right? 

A Will you repeat that question? 

(Question read.) 

A We were suspicious. I don't know how convinced 
we were. We were suspicious. 
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0 And very often as a police officer vou investigate 


3 

based on the suspicions that you develop, isn't that right? 


4 

A That is correct. 


5 

0 Now, how long had you known Carl Aguiluz? 


6 

A Before the 100-kilo arrest? 


7 

0 That's right. 


8 

A I met hlT in June of 196J with 28 other menbers 


9 

who at that tine were assigned to the Special Investigations 


10 

Unit. 


11 

Q The two of you went into SIU together? 


12 • 

THE COURT: Mr. Novoa, the 100-kilo arrest 


13 

that you have talked about, that is April 15, 1970, isn't 



it? 


15 

THE WITNESS: That is correct. 


16 

THE COURT: All right. That is the point of time 


17 

to which you can relate; right? 


18 

THE WITNESS: Right. 

* 

19 

0 Aside from the 100-kilo arrest, you also were 


20 

involved in, I think October, l®o9, with Detective Aguiluz 


21 

in the arrest of a defendant or defendants named Mendez 


22 

and Castilla, isn't that corrett? 


23 

A That is correct. 


24 

0 You were involved in the arrest with Detective 


25 

• 

Aguiluz of Luguizamon and Diaz, isn't that correct? 
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A That is correct. 

0 And this 100-kilo arrest in April of 1970, 
and then you were also involved in the arrest of the 
defendants named date and Quintanilla? 

A Can I clarify my involvement in that arrest? 

Q Sure. 

A An arrest occurred in the early morning hours — 

the date of the arrest I am not sure of. I was not 
present at that arrest. I was called at my home by 
Detective Aguiluz to assist him -and Sottile. 

I arrived there. They had already been at 
the precinct. It became apparent that Sottile v/as 
taking both subjects to court, and they weren't going to 
pursue whatever information they ha'd. They led me to 
believe on the phone that there might be other locations 
that they were going to hit. 

After I discovered or I determined at the • 
precinct that they weren't going to hit any other places, 

T left. So that is my involvement in the date arrest. 

Q You were also involved in the arrest of the 
defendant named Banderas and others on May 11, 1970, with 
Detective Aguiluz — and other defendants? 

A I don't recognize the name Banderas. Is that 
the arrest that Pete Daly took? 
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O That is the arrest out at the airport, JFK 

Airport. 

A Again, Pete Daly arrested those individuals 
with Sergeant Stefania alone while I vras in Manhattan, 
and when you sav the name Banderas, I have no recollection 
of it, since they took them to the precinct and booked them, 

and T just met them later. 

O And did you arrest a defendant named Lopez 

with Detective Aguiluz? Does that name ring a bell? 

A I had a wiretap on an individual named Lopez, 
but \/hen I did his apartment all I did was voucher about 
$5000. There was no arrest. There was no evidence, 
but T vouchered the money because I believed it was the 

fruits of narcotic sales. 

0 Tell me, f’r. Novoa, approximately hovf many 
arrests did you make in the sense that it was a result of 
v.’ork done by you and Aguiluz together either the two of 
you together or wJth other officers? 

A You are talking about separate arrests — not 
individuals involved? Incidents that resulted in arrests? 

O Whichever way you find it easier. Just tsll 
us which it is. 

A I recall approximately five separate incidents 
where I was present with Aguiluz when an arrest was made. 
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0 And I think you told ua that Aquiluz, you and 
Paly became a team some time in flarch of 1970? 

A That is correct. 

Q And that lasted until approximately the end of 
Peptember, 1970; is that correct? 

A That is also correct. 

0 Durinq that period of time you spent most of 
your working day v/ith Detective Aguiluz in one v;ay or another 
didn't you? 

A Yes, sir. 

0 And in addition to that you socialized with 
Detective Aguiluz, isn't that correct? 

A I had been to his house on tv/o occasions. We 
attended, I think — I knov; of one official police function 
together with husband and v;ife -- v/ith our v;ives —• as 
husband and wife. 

0 And you also had gone to dinner vrith him, had 
drinks with him. 

A That is correct, durinq working hours. 

0 VJould you describe your working relationship 

v'ith him as friendly? 

A Very friendly. 

0 You v;orked on five major incidents with him 
end you socialized with him? 
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That is correct. 

And you were at his home, is that right? 


1234 


A That is right. 

Q Did you notice in Detective Aguiluz's home many 

expensive pieces of furniture? 

A He had recently done his basement, I remember, 

and of course there \/as the swimming pool. 

Q He had a swimming pool? 

A He had a swimming pool. 

Q What kind of a car did you notice Detective 
Aguiluz drive? 

A Vihile I v;orked with him the only car that I knew 
he had, he told me about his wife having another car, but 
the only car I have ever seen him in was a Volvo it was 
a 1970 or 1969 Volvo. 

Q VJhen you were with him during this period of time, 
and in fact at any time that you v/ere with Detective 
Aguiluz, did you ever notice him with large amounts of cash? 
A I never saw him the largest amount of cash 

I ever saw him was when he gave me the $1000. 

Q You never sav/ him v/ith over $1000 cash in his 

possession? 

A That is the largest amount that I saw him. 

Now I don't know what you mean, what is a large amount to 
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you or what is a large amount to me. 

0 VJell, that is a large amount. 

A Okay. 

Q Did you over notice him charging, or let us say 

expensive meals at restaurants, $100 meals, $200 meals at 
restaur..nts? 

A ’-Then Aguiluz was promoted to second-grade, he 

invited myself, some other members of the SIU — because 

at that time usually when a detective gets promoted by a 

grade it is customary for him to buy a couple of bottles 

and cold cuts at a little office party, but we v;ere entering 

an era in the Police Department that forbade any cele- 

* 

bratlons, any alcohol in the Police Department building, 
so he invited some members to a restaurant on Second Avenue 
in Manhattan. 

T know he picked up the bill for whoever shov/ed 
up that day. I don't knov; how much it was. 

0 Your counsel on cross-examination asked Detective 

Aguiluz v'hether he had made — estimated the amount of 
money that he made in approximately a one-year period in 
the STU, and Detective Aguiluz said between eighty and 
one hundred thousand dollars. Do you recall that? 

A Yes, I dc. 

4 

0 Toll us, during the period that you v;orked with 

e 
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Detective Aquiluz every day, that on occasion you socialized 
with him — 

A Yes. 

n — what evidence did you notice of his having 
this much money? 

I never saw him display any amount of money that 
could be used as evidence or facts that he had that kind 
of money. 

Q You never at any time became even the slightest 
bit suspicious during the period of time that you worked 
with Detective Aguilus, day in and day out, that he was, 
as he admitted on the stand, taking large amounts of money 
from people who were being arrested for narcotics trafficking 
is that correct? 

A One time I Questioned him — 

0 Well, can you tell me — 

A — out of curiosity over the swimming pool that 
I saw at his house. 

Q When did you do that? 

A VJhen I v;cnt to his house, I think, in the summer 
of 1971. 

0 That was a long time after the period of time 
you were his partner. 

A No. 
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0 You said you left it in September, 1970? 

A Yes — six months is a iono t>.ie — the followina 

summer. 

0 And that was t.te only occasion on v;hich you 
became even the slightest bit suspicious — 

A No. 

0 — that Potective Aguiluz — let me finish the 

Question — on the joint arrests that vou were making, was 
taking large amounts of money from people that you were 
arresting together? 

A To clarify the question that you said to me 
about being suspicious, I was very impressed at the size 
of the swimming pool that I saw. It v;as sunken. It was 

heated. It had lights. There was a little house on the 
ground you could change vour clothcf. in, which I did, 
because I v/ent swimming in the swimming pool. 

Some time during the day I asked him, which I 
never asked any of mv partners or questioned anybody about 
"Where did you get the money to buy a car?" or anything 
else — I asked him, "How much money can this pool cost?" 

And that is the only time that I saw Aguiluz or 
anybody that I worked with have anything of material value 
that made me think the individual had a lot of money. 

• 

0 Aside frem that, you saw no evidence that Aguiluz 
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had any more money or less money than anyone else? 

A Not large amounts, right. 

o Nov’ in October — in fact, on October 22, 1969, 
did you and Detective Fox ard former Detective Sottile 
and Aguiluz arrest t\to defendants, one named Mendez and 
the other named Castilla? 

A Yes, that is my case. 

Q That was your case? 

A My case. 

Q In other words, you took, as you said to us 

before, you took over the arrest formally and officially? 

A I took the mainsubject of that case who was 
Arsenio Mendez. 

Q And did you voucher in any money on that case? 

A No, sir. 

0 You found no money on the defendant, or did you 

find money and keep it and divide it with Fox, Sottile and 

Aguiluz? 

A The only money that was on those defendants is 
moneys that they had that I could not prove was the fruits 
of narcotics, so I didn't voucher it. 

0 How much was that? 

A Well, as a general rule — I can't tell you the 
exact amount, but as a general rule in narcotics if an 
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individual tin., in excess of $5000 or even $3000 on him, 
and you were v/orl:ing on him for a period of months, and 
you seen that he never v;ent to work, you could assume 
that this was noney that was the fruits of narcotics, 
so you would voucher it, like I have done in other cases. 

So all lean tell you, Mr. Giuliani, I am sure they had some 
money. If they had been without any money I would remember 
it, but very few people that I arrested did not have some 
money. 

THE COURT: How much did these people have? 

THE WITNESS; V7ell, what v/e would call pocket 
money — $30 to $50 to $60. 

THE COURT: And did you let them keep it? 

THE WITNESS: Certainly. 

0 Hid there ever come a time on October 22, 1970, 
v.'hen you met in a car in the Cadman Plazia in dovmtown 
Brooklyn and divided seven to nine thousand dollars vdth 
Detectives Sottile, Aguiluz and Pox? 

A No, sir, that never happened. 

0 Toll us how much heroin or cocaine or whacever 
narcotic you seized — did you seize from Mendez and 
Castilla? 

A I know how much. 

Tell me. 
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A Because it was nv case. Tt v.’as over four 
pounds of cocaine and heroin. I can't tell you exactly 
the difference, but I know it was over four pounds. 

0 The charges against both those defendants were 
dismissed, hovrever, on June 15, 1970, is that right? 

A They certainly were, yes. 

Q Now vou told us about the arrest of Luguizanon 
and Diaz — 

A Yes. 

Q — on March 31, 1970; is that correct? 

A Yes, that is correct. 

Q And hov; much narcotics was involved in that 

arrest — the amount? 

A I believe it was over 17 kilos of heroin, 20 
packages. I am not sure of the weight. It wasn't my 
arrest. 

0 And was it your — can you enlighten us as to 
whether Luguizamon would be considered a large narcotics 
trafficker? 

A Certainly was. 

O Hov/ much money did find on I.uguizamon or 

Diaz? 

A On their personal effects? 

O That is right. 
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A Again I can't give you the exact figure — 
in the area of seventy or eighty, ninety dollars. 

I think Luguizatnon had a little more because 
somebody paid his hotel bill. He must have had mavbe more 
than fifty or sixty dollars. 

o There never came a time, you are telling us, 
as Sergeant Stefania testified yesterday, that you vralked 
out of a room vfith a black bag containing approximately 
$40,000? 

A That never happened. That never happened. 

I never did it. 

0 You never v;ent to the Holiday Inn and dropped 
40,000 or so dollars on a bed and divided it up with Stefania 
Egan and then later v;ith your partners Daly and Aquiluz, 
as Stefania testified yesterday? 

A Stefania testified yesterday that Aguiluz was 

there. 

0 He testified, you rememeber — 

A I remember what he testified. He testified that 
Aguiluz v;ns there. However, I did not divide any money with 
Stefania, Egan, Aguiluz or Daly as a result of the Luguizamon 
arrest. 

0 Tell us what arrest you did divide money with 
Aguiluz, Stefania, Egan, Sottile or anybody else besides 

e 
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those taking part in the arrest. 


A I tcstitied earlier I have never stolon any 


money durin, any arrests with anybody as a partner. 


0 Did you ever take it as a loan? Did you ever 


take money from a narcotics person that you arrested? 


Never — only to voucher it, of course. 


Q Of course. Did you ever take money from a 


defendant in a non-narcotics case? 


No, sir. 


Q Did you ever take any money at all while you 


have been on the New York City Police Department? 


Just my salary. 


Now let us talk about the 100-kilo case for a 


minute. 


There came a time after you came back to New 


York from Hew Jersey with the two, or the four Individuals 


that you had arrested, that you say a gun was found under 


the seat? 


h Yes, sir. 


Q All right. would you tell us how you say 


that occurred? 


A After we came from Now Jersey and it became 


obvious that the people were Just going in ridiculous 


directions, we stopped again in front of the same 
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delicatessen on Seventh Avenue and Grove Street. 

Petective Aguiluz got out of the car to tell 
Daly to take over the lead in fact, because Daly knew where 
the Charles Street Station was. Neither one of us did — 
that we were taking these people in for investigation. 

Aguiluz came to the rear of the door, opened the 
door, told whatever individual v;as sitting next to him, 
"Give me all the papers of your identification." 

At this point I reached over to the female's 
purse that was on the floor of the car to also peruse her 
papers, and that is where I found the gun. 

0 But then it was decided that you wouldt^op the 
charges rel^ng to the gun, is that right? 


A No, sir. What I testified to is that Aguiluz 
had secured a search warrant and had convinced mvself and 
all the other members that were present that it would be 

I 

easier to arraign the people for the drug charges as charge 
No. 1, and just have the gun charge as charge No, 2, even 
though the events happened in the opposite order. If we 
did it with the gun we would have to arraign them, go 
through the whole processing system, and then go through it 
again for the drugs. 
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Q You told us Detective Aguiluz came back with a 

search warrant; isn't that right? 

A Detective Aguiluz obtained a search warrant, 

that is correct. 

Q AS I understand it, Mr. Novoa, Detective Aguiluz 
had already entered that apartment with Detective Daly 
prior to obtaining the search warrant; isn't that correct? 
A That is what Aguiluz said. 

Q In fact, you had talked to him while he was at 

the apartment, had you not? 

A I testified that Detective Daly called me and 

sadi "We have to get a lock-picker. 

Q I thought — 

A That is right. 

Q Who was it? 

MR. COSTELLO: May the witness be permitted 

to answer the question? 

THE COURT; Yes. Do I understand you had 

not finished, Mr. Novoa? 

THE WITNESS; No, sir. 

THE COURT; Go on and finish. 

A My recollection is that Daly called me and said 
"Can you have John Kid" — he mighthave said Jonn Kid or 
he mighthave said "Your friend the locksmith meet us." 
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That is the only conversation we had on the telephone. 

Q Is it your testimony that you never talked to 
Detective Aguiluz when Detective Aguiluz was in that apart¬ 
ment? 

A I don'tknow if they were in the apartment. 

I wasvdth the prisoners in the 6th Precinct. 

Q Before the time that you were left behind with the 
prisoners until the time that you arrived at the apartment 
did you talk to Detective Aguiluz? 

A He might have called me later on in the morning 
and had a conversation about talking to Mike Santa Cruz in 
reference to the warrant. 

Q Didn't you testify on direct examination this 
morning that it was Detective Aguiluz that called you? 

A I think it was Daly. 

Q Think about it. Which one was it? How do you 
remember? 

A I think I testified that Daly called me. 

0 Forget what you testified to. What happened? 

What is the truth? 

A Didn't you ask me who I testified to this morning? 
Q Yes. 

A I think I said Daly this morning. 

« 

Q What in truth happened? What happened? 
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A I think Daly called. 

Q You testified on direct examination that you had 
no knowledge of any narcotics being held from the hundred 
kilo seizure; is that correct? 

A That is correct. 

Q Have you ever, when you seize narcotics, held 
it for a period of timebefore checking it into the 
Property Clerk's office? 

A Only the time necessary to process the arrest. 

As soon as we had the time to go to the lab with it we did. 

Q Have you ever removed narcotics from the Property 

Clerk's office? 

A To go to court, yes. 

Q How do you go about doing it? 

A Well, during this period, of course, there was a 
different procedure than the one from today. You want that 

period or today's? 

Q When did ti change? 

A I think in 1972, after they found certain dis¬ 
crepancies in the Property Clerk. 

Q I'm interested in the period before, up to 1972, 

before 1972. 

A Right. Well,the procedure was you would take 

your evidence to tlie police laboratory at the Police^ 
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Academy. You would submit it for analysis and you would 

get a receipt of the time you were there and who took it 
from you. 

A period of time would go by, sometimes days or 
even weeks, depending on the bail situation of the person 
being incarcerated. You would get notified from the 
laboratory that an analysis had been compLited and at that 
time you would pick it up from the laboratory and bring it 
to the Police Department Property Clerk. 

Q Would you ever remove narcotics from the Police 
Department Property Clerk's office, you as a detective, 
in order to bring it to court? 

A Yes, sir. 

Q Do you have to show some identification before 
you remove it, like a badge? 

A During that period, of course, if you were asked 
of course you would have to identify yourself, but my 
recollection is I had been there so many times with 
arrests that everybody sort of knew me, so I never 
have any independent recollection of anyone saying "Who 
are you"? They knew who you were because you were asking 
for the evidence with police numbers and using the name, 
which in this case was my name, who submitted the evidence 

originally. 
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Q If I went there, Detective, and asked to remove 
some narcotics, they would ask me for identification? 

A I don't think they would give it to you, right, 

yes. 

0 They would give it to someone they either kiew 
as a detective or someone who identified himself as a 
detective? 

A That is correct. 

Q Did you ever have occasion to remove narcotics 
from the Property Clerk's office and hold it for a period 
of time? 

A When I took it to court, yes. 

Q What is the longest period you had narcotics out 
of the Property Clerk's office signed out to you? 

A Well, it is a hard question to answer because 
some cases once the trial begins they end the trial, 
the trial ends late in the afternoon sometimes and the 
Property Clerk would be closed, so the property in question 
would either be held by the District Attorney or if the 
DistrictAttorney didn't have a safe you had to keep it. 

0 Did you ever take out the hundred kilos that way? 

A No. That narcotics — I remember being with 
Stefania and Aguiluz and Daly when we took it out of the 


25 


lab and bringing it to the property clerk, and I don't 
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know if I was with themmonths later v/hen we got a request 
from a doctor officially through the Police Department 
who wanted a sample of heroin so that he could develop 
a heroin tester. I remember going up to the property 

clerk and, in fact, taking out a kilo which in fact was sent 
to this doctor to help develop this test, and that heroin 
that was taken out at that time in fact was heroin. 

Q So up to that point it was still heroin? 

A That is correct. 

0 It was later that it became starch? 

A I don't know when that happened. 

Q You have heard the term flaking, haven't you, 
in this trial? 

A Yes, I have. 



16 

17 

18 

19 
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Q And you have also heard Detective Aguiluz testify 
that in essence Detective Daly suggested placing a gun 
on Gonzales; is that correct? 

A I heard that testimony. 

Q You told us that that is not true? 


A Yes, I have. 
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Q Did he claim that he didn't? Was there an 
investigation of it and were you cleared by SIU, your 
superiors? 

A There was an investigation as to an allegation 
that he made not so much that he didn't have the heroin — 
my recollection of the investigation is he was mad that 
my informant set him up for the arrest, which in fact he 
did. 

THE COURT: You asked several questions there. 

I am not sure that I understand all of the answer. 

Did this defendant, Mr. Novoa, claim that he 
didn't have the narcotics? 

THE V/ITNESS: He might have, your Honor,but 

what I remember of the complaint was that he was mad that 
an informant of mine had set him up, pointed him out for me, 
which in fact this informant did. 

THE COURT: All right. 

Q Who investigated Mr. Braner's complaint — 
was it Sergeant Stefania? 

A No, Sergeant Stefania did very little in that 
area of investigation. 

Q Was it Lieutenant Egan? 

A I don't recall Egan. I think this was a higher 
investigation. It might have been one of the inspectors. 
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I can tell you that T was also questioned by some agents in 
the Eastern District in relation to this. I think the 
fellow's name is Sullivan. 

Q Tell us approximately how much money you earned 
in 1970? 

I will make it easier for you. 

MR. GIULIANI; May I have this marked, that is, 
these two documents marked as the next two government 
exhibits. 

(Government's Exhibits 12 and 13 were marked for 

identification.) 

0 I show you. Detective Novoa, what has been marked 
as Government Exhibit 12 for identification and ask you if 
that is a copy of your 1969 federal income tax return. 

A Yes, it is. 

Q Is that your signature at the bottom? 

A Yes, it is. 

Q And your wife's signature? 

A Yes. 

Q I show you what has been marked as Government 

Exhibit 13 for identification and ask youif that is a copy 
of your 1970 federal income tax return? 

A Yes, these appear to be copies, right. 

0 Tell us, with the help of that income tax 
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return in front of you, how much money you e.irned in the 
year 1969? 

A Somebody does my taxes. I don't do them, so 
maybe you could help me. 

Q Look at 911 on the first page. 

A Right. 

Q Does it read on the 1969 return $11,247? 

A That is correct. 

O And as to the 1970 return it reads $13,389; is that 


correct? 

A That is ccirect. 

Q During those years, 1969 and most particularly 
1970 did you have any income in addition to what is 
listed on that return? 

A I know I drove a cab. It might have been in 
1968. 1 guess this is the only income I had besides the 

small interest or whatever it shows here. 


You list interest on the returns, don't you. 


Detective? 


Yes, I do. It is kind of confusing to me, 



Why don't you just tell me what I made. You know. 


MR. GIULIANI: 


We will offer it in evidence. 


your Honor. 


MR. COSTELLO; No objection. 
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2 

THE COURT: Mark it. 


3 

(Gov6min6nt Exhibits 12 and 13 wars rsccivod 


4 

in evidence.) 


5 

Q Why don't you look at it. I will just read a 


6 

few little portions of it. 


7 

A 1969 or 1970? 


8 

Q Let's try 1969 first. It shows on line 11 that 


9 

your wages for yourself and your wife were $11,247 and that 


10 

additional income was $190. 


11 

A Right. 


12 

Q What I am asking you is this; Did you have any 


13 

additional income other than what is listed on the return 


14 

in that year? 


15 

A No, sir. 


16 

Q No gifts, inheritances, winnings at the racetrack. 


17 

loans, if you recall? 


18 

A Not that I can recall. 


19 

Q Will you take a look at 1970, which I think is 


20 

Government Exhibit 13. That lists on line 12 the wages. 

• 

21 

salaries, tips, $13,389; is that correct? 


22 

A That is right. 


23 

0 And $87 in interest; is that right? 


24 

A That is correct. 


25 

0 And from income other than wages, $195 for a total 

• 
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of $13,671 as the combined income of yourself and your 
wife? 

A That is correct. 

Q I ask vou the same question: Did you have any 

other interest, any other income in that year not listed? 

A A couple of hundred dollars in children's gifts 

from the family. 

Q In additkin to that nothing else? 

A Not that I can recall. 

Q You told us that you had a car — I think you said 
it was a beaten up old Volkswagen back on March 31, 1970 


when the Luguizamon case was going on; is that correct? 

A Not a "beaten up old." In 1970 it was only 
a two-year old Volkswagen and that had been hit on one of 
the doors. 

Q Within a month after the Luguizamon case and 
after the hundred kilo case you bought, I think it was, 
a $4,000 Buick; isn’t that right? 

A I put a down payment on one and I got a loan for it. 


yes. 


Q Did you put that down payment in cash. Detective 
Novoa, $2,000 in cash? 

A Yes. 

Q Tell us. Detective Novoa, where you got the ca'sh? 
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On April 30, 1970, $2,000 in cash. Tell us where you 
got it. 

THE COURT: Mr. Giuliani, you are raisin 9 your 
voice a little more than necessary. I know acoustics are 
bad here but — 

MR. GIULIANI: I'm sorry, your Honor. 

THE COURT: All right. 

Q Tell us where you got the cash. 

A I worked for it as a New York City police of¬ 
ficer. 

Q Do you get paid in cash by the New York City 
Police Department? 

A I get paid by check like everybody else. 

0 Yet y^ walked into the showroom and put down 

$2,000 in cash and that came from your salary; is that 
right? 

A To the best of my recollection, yes. 

> 

Q Your $13,000 a year salary; is that right? 

THE COURT: Excuse me. Did I understand you 
to say that the city pays police officers in cash? 

THE WITNESS: No, sir, he said that. I said in 

check. 

THE COURT: In check? 

THE WITNESS: Yes, sir. 
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THE COURT: All right. 

3 

0 

Do you remember the date that you made that pur- 

4 

chase? 


5 

A 

Probably in June or May of 1970. 

6 

Q 

When did you put down the $2,000 in cash? 

7 

A 

You have it there. 

8 

Q 

I will show it to you. 

9 

A 

April 30th. 

10 

Q 

Tell us again, the Luguizainon case was on March 

11 

30 th, was 

it, 1970; is that right? 

12 

A 

It still is on March 30th, that is right. 

13 

Q 

And the 100 kilo case was April 15, 1970? 

14 

A 

That is correct. 

15 

Q 

And you received no money in those cases; is 

16 

that right? 

17 

A 

No money. 

18 

Q 

And you put down $2,000 in cash on a car on 

19 

April 30, 

1970? 

20 

A 

That is correct. 

21 

Q 

Did there come a time in 1970 when you and 

22 

Aguiluz and Daly went on vacation? 

23 

A 

Yes, sir. 

24 

Q 

Do you recall when you went on vacation? 

25 

A 

I know it was — I was on vacation the latter part 

• 

472a 


SOUTNCHN DISTRICT COURT RCRORTKRS. Il.t. COUNTNOUSC 
rOLFV square, NCR YORK. N.V. C.O ^-ASM 


mcbr 14 


Novoa-cross 


1257 


of June that year. 

Q Was it from approximately June 22nd through 
July 3rd, 1970? 

A If I had my memo books here, sir, I could tell 
you exactly. 

Q If I tell you that the blotter of the SIU indicates 
that you were on vacation from June 22nd to July 3, 1970, 
would that refresh your recollection? 

A Well, that could show, but there also would not 
show that I could have taken some lost time prior to that. 
That would probably be in my memo book. I don’t know. 

0 Did you return from vacation some time in early 
July 1970? 

A We were away for a few days, right. 

Q Do you recall Mr. Boutureira's testimony that some 
time right after you returned from vacation he gave you 
about $4,500; do you recall that? 

A In February, I think he said. 

Q No, he said after you returned from vacation, 
after you and Aguiluz returned from vacation he met with you 
and gave you the last sum of money, $4,500. 

A All of Mr. Boutureira's testimony that I remember 
^re transactions that didn't occur in February, flarch, 

April or May. 

• • 
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Q 

In fact, according to you they never occurred; 

isn* 

t that right? 



A 

I told you that before. 



Q 

I know you told me that. I just wanted to 

make 

sure 

• 

THE COURT: No argument. The answer is it 


didn't happen as Boutureira testified. Isn't that it 

r 

Mr. 

Novoa? 




THE WITNESS: That is correct. 




THE COURT: All right, let's go on. 



Q 

Did there come a time on July 16, 1970 when 

you 

went to 

the South Brooklyn Savings Bank and purchased 


a teller 

's check with cash for $5,000? 



A 

I purchased it? 



Q 

I didn't purchase it. 




THE COURT: No, no, Mr. Giuliani. Just repeat 

the 

question/ Mr. Reporter. 




(Question read.) 



A 

Could I see the notes you are refreshing from? 


Q' 

I will show you the record. No objection 

to that 

at 

all. 




A 

I did not buy this check. 



Q 

Well, it was made out to you, wasn't it? 



A 

It is made out to me. , 
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Q Who bought the check? 

A My mother-in-law. 

Q Your mother-in-law bought that check? 

A She certainly did. 

Q Then what did you do with it? 

A I took it. 

Q What did you do with it after you say your 
mother-in-law bought it? 

A I think I used that as a down payment on my 
house. 

Q Thatwas a gift of money that you didn't tell us 
about before — you just remembered that one now? 

A You asked me before about what I had on my taxes. 

I have been through this with the Knapp Commission. 

I don't have to put — 

THE COURT: No, don't tell us about the Knapp 
Commission. What is your answer? 

THE WITNESS: He asked me questions about my taxes. 
THE COURT: Read the question, please. 

(Question read.) 

THE COURT: Really the question, Mr. Novoa, is 

this: 

Is it that you ire just remembering now this gift 

or — 
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0 

THE WITNESS; No, sir, I know of this gift since 


3 

it was given to me. 


4 

THE COURT: No. All right, next question. 


5 

Q And then did you take that $5,000 Usller's check 


C 

that was purchased for cash and opened an account at another 


7 

bank? 


8 

A I believe it was at the Hamilton Federal Savings 


9 

Bank. 


10 

Q Did there come a time, in fact did you on Nay 


11 

29, 1970 open an account at the Manufacturers Hanover 


12 

Bank? 


13 

MR. GIULIANI: May I have this marked? 


14 

THE COURT: Wait. Let's get an answv^r to the 


IS 

question, first. 


16 

A I opened a checking account, I think, at that 


17 

time. That is all going through during the period of when 


18 

I purchased my house, Mr. Giuliani. 


19 

0 It is also the same period as the Luguizamon 


20 

case, the hundred kilo case, the airport case. In fact. 


21 

the airport case was May 11, 1970, wasn't it? 


22 

A If I had my memo book I could say yes,but if 


23 

you say so I'll say yes. 


24 

MR. GIULIANI: Can we have this marked? 


2S 

(Government's Exhibit 14 was marked for 
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identification.) 

Q I show you what has been marked as Government 
Exhibit 14 for identification and ask you if that refreshes 
your recollection that on May 29, 1970 you opened a savings 
account ac the Manufacturers Hanover Bank. 


I opened up an account and this says it is can¬ 


celled. That is all I see. i concede it. 


Q 

A 

0 

A 

Q 

A 


Do you recall the date? 

It says here 5/29. I don't recall it. 
1970? 

Yes, 1970. 

You don't recall it? 

No, sir. 


MR. GIULIANI; The government offers Government 
Exhibit 14 for identification in evidence. 

MR. SCHWARTZ: Against him? 

MR. GIULIANI: Against the defendant Novoa. 

MR. COSTELLO: No Objection, your Honor. 

THE COURT; All right, without objection it will 

be marked. 

(Government Exhibit 14 was received in 
evidence.) 


0 DO you rocall now. Detective Novoa, how much money 
you deposited when you opened that account? 
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A NO, sir. 

Q Do you recall on August 10, 1970 depositing 

$5,000 in that account? 

A I was in the middle buying a house, Mr. Giuliani. 

I know I made various withdrawals and deposits. 

THE COURT: Do you remember this? 

THE WITNESS: I don't remember that date. 

If he shows me the paper I might remember. 

THE COURT: Mr. Novoa says he does not remember. 

MR. GIULIANI: Can we have these marked as the 

next two government exhibits. 

(Government's Exhibits 15 and 16 were marked 

for identification.) 

Q I put in front of you Government's Exhibits 
15 and 16 for identification and ask you if that refreshes 
your recollection as to how much money you deposited on 
May 29, 1970. 

A This is what you said about May 29, right, the 
Manufacturers. 

Q On Government Exhibit 15 please look at the 
notation for May 29. Does it refresh your recollection 
as to how much money you deposited on May 29, 1970? 

A It says May 29, $639. 

Q Does tiiat refresh your recollection? 
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A No, that figure — I don't know. It could be 
a pay check with some back money. I really don't know. 

The figure doesn't ring a bell. 

Q Take a look at the same exhibit, the entry for 
August 10, 1970 and also take a look at 16 for identification 
and tell me if that refreshes your recollection as to how 
much you deposited on August 10, 1970? 

A I just said that, $5,000. 

Q Does that refresh your recollection that you did 

that? 

A I am telling you that I don't have a recollection 
of the day because I was in the middle of buying a house, 

but I did make these deposits. 

MR.GIULIANI: The government offers 15 and 16 

for identification in evidence as 15 and 16. 

MR. SCHWARTZ: Am I correct again that it is 

only against — 

THE COURT: Yes, these exhibits I'm sure are 
offered only as against the defendant Novoa. 

Is that right, Mr. Giuliani? 
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THE COURT: All right, received without objection 
(Government's Exhibits 15 and 16 were received 

in evidence.) 

Q Did you get that $5,000 from your mother-in-law 
also. Detective Novoa? 

A That is right. 

Q So she gave you $10,000? 

A She gave me more than that. 

Q Then let's get right to the purchase of the house 
On August 4, 1970 did you put down $3,250 on a purchase of 
the home? 

A Yes,sir, that is the closing, the contract when 

I went to contract. Is that what they call it? 

Q That was your original deposit on the house? 

A $3,250, right. 

Q Your mother-in-law gave you that also? 

A I don't recall if I took it out of there or -- 

Q I will show them to you and you will tell me if 

took them out of there. 

I show you Government's Exhibit 15 in evidence. 

A Do you have the 3,250 check, the 3,225 check? 

That will tell you where it came from. 

Q If you take a look at that I will look for the 
3,250 check. I'm not sure it was a check. Detective Novoa. 
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A You don't buy the house with cash. You have 
to give a check. 

Q Was it a teller's check? 

A I don't know* 

THF COURT: This is getting down to just 

dialogue. 

Can t we go back to the more normal process of 
question and answer? 

MR. GIULIANI: I just wanted him to look at 

the records and see whether the $3,250 came out of that 
account. 

THE COURT: Can you tell that and do you remember 
it, Mr. Novoa? 

THE WITNESS: There has been so many figures, 
your Honor, I don't know what he is trying to say. That 
is why I asked him. I don't know. 

THE COURT: He wants to know, I think, whether 
the $3,250 was taken to make the down payment on your 
house. 

THE WITNESS: Yes. 

A 

THE COURT: From that account? 

THE WITNESS: No, it didn't come from that ac¬ 
count. There is no withdrawal for that amount here. 

THE COURT: All right. 

* 
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THE WITNESS; What is the date of that tranaction, 
please? Mr. Giuliani, what is the date of that trans¬ 
action? 

MR.GIULIANI; I am going to get it. 

THE WITNESS; Okay. 

Q On August 4, 1970 you deposited $3,250 on a 

home? 

A See in September here I take out $6,000. 

Q I know that. I am asking you about the $3,250. 

A I don't know. 

THE COURT; We are still getting back into a 
dialogue. Let's just take it slowly one question at a 
time. 

Mr. Giuliani, what is the question you want this 
witness to answer? 

MR. GIULIANI; I think he has answered the questio 
already, your Honor. 

THE COURT; Let's go on to the next question. 

MR.COSTELLO: Your Honor, the defendant Novea is 

not objecting, but I would like the record to reflect the 
fact that Mr. Giuliani is now going into an entirely 
collateral matter, namely, income taxes. 

MR. GIULIANI; Hardly, your Honor. This is 
corroboration. 
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Q Now once again, referring to your income tax 
return (handing), tell us, if you can, whether you had 
deducted on your 1970 return $1,705 as expenses for the 
use of your car for work? 

A Yes. 

0 And just so that we don't have to go through all 
of the expenses that you list there that is in evidence 
I assume that the expenses that you listed on your 1970 
return, namely, the business deductions. Federal income 
tax v’ithheld, gasoline taxes, et cetera, et cetera — all 
of that were legitimate deductions. 

A Of course. 

Q No\'/, did you maintain a charge account at 

Abraham & Straus? 

A I certainly do and did. 

0 And did you in the year 1970 spend approximately 

$1,535.06 at Abraham & Straus? 

A I guess you are reading it from the figures, 

yes. 

n That sounds about right? 

A I don't know, Mr. Giuliani. If it says so, I 
guess I did — the monthly charge account? 

0 Right. 

A Yes. 
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THE COURT: V/hat in the figure? 

THE WITNESS: $1000. 

MR. GIULIANI: Your figure is $1,535.06, and 
rather than cluttering the record with it, your Honor, 

I will make it available to defense counsel, if I am in¬ 
correct. 

THE COURT; No, Mr. Novoa, can you say whether 
that is right or not? 

THE VJITNESS: It is close. I don't make every 
purchase. My v;ife uses it. We pay every month whatever 
the charge is. We pay on a monthly basis. 

0 Did you take a vaction in the year 1970? 

A Yes. 

0 V/here did you go? 

A Parris Island, Beaufort, South Carolina. 

0 Can you tell us approximatelv — did you tell bv 

car? 

A The new car that I ought, yes. 

0 Can you estimate for us as best you recall hovf 

much money you spent on food in the year 1970? 

A It wasn't like Aguiluz's $100,000. 

Q Viell, was it $50,000? 

A You don't spend that kind of money on food, Mr. 
Giuliani. How do I know? Whatever the meals were. 
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beauford. South Carolina, doesn't have too many big restaur 
ants, that is v/hat I can tell you. 

THE COURT: Wait. Are you asking about the year 
1970 or just this trip? 

MR. GIULIANI: The year 1970. 

THE COURT: Mr. Novoa, do you have any way of 
telling us how much you spent during 1970 for food? 

THE WITNESS: I have no way of knowing, your 
Honor. I know I ate that year. 

THE COURT: All right, next question. 

Q Now you told us that you purchased a home in 

1970? 

A Yes, sir. 

0 Is that correct? 

A Yes, sir. 

0 And when did you begin — first of all, you 
already told us that you put down $3,250 on that home? 

A Yes. 

Q Is that right? 

A Yes, sir. 

Q Did you put dov/n any additional amount of money 
on the home? 

A When I went to closing, yes, I did. 

0 Was tiiat approximately another $9000? 
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A The same money — my mother-in-law gave me, yes. 
THE COURT: Well, was it $9000? 

THE WITNESS: I think it might have been even 
ten — I don't know. It was 12,000 was the down payment 
I used to get the mortgage, a 20-year mortgage. 

THE COURT; So it was either nine or ten thousand 

dollars? 

THE V'/ITNESS: Around there. 

TFIE COURT: All right. Next guestion. 

Q And then you assumed a $20,000 mortgage, is that 
correct? 

A Yes, sir. 

0 And did you pay that mortgage in 1970? 

A Of course. 

THE COURT: I am sorry, that is rather confusing. 
You mean you paid it off? 

THE WITNESS: No, I paid it monthlv, like everybodj 

else. 

THE COURT; You mean monthlv pavments? 

THE WITNESS: rionthly payments, right. 

0 What v;ere your monthly payments? 

A $231 every month. 

0 And that v;as in — what month did vou pay that, 
September, October? 
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A We had discussions about buying a house so she 
decided to help us. She made me and my wife a gift of money. 

Q All right. And is it also your testimony that 
she gave you the money that you used on August 4, 1970, 

$3,250 to deposit on your home? 

A I made one other — I made one family loan. 

Q How much was that loan? 

A This other loan? 

Q Yes. 

A From another person? 

Q That is right. 

A It is for $5,000 which is already a public record 
that I reported to the Knapp Commission. 

Q I asked you before we started. Detective Novoa, 
if you had made any loans in 1969 or 1970 and you told us 
no • 

A Well, you shouldn't have read all that taxes — 
because you prefaced every question about taxes, and I didn't 
understand what you are talking about. 

THE COURT: We cannot have this. 

Now, Mr. Giuliani, ask the question. The matter 
h perfectly relevant. You can inquire about it but let 
us do it one step at a time. 

Now what do you want the witness to tell you? 
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Q Regarding the $3,250 that you put down on your 
home on August 4, 1970 — 

A Yes, sir. 

Q — where did you get that money? 

A I believe that money I got from my mother-in-law 

or one other person — i believe it was my mother-in-law. 

Q And the $5,000 that you deposited in the 

Manufacturers Hanover Bank on August 10, 1970, where did you 
get that money? 

A Is that the one from the teller's check? 

Q NO, that is the deposit in the Manufacturers Hanovej 

Bank -- an additional deposit of $5,000 on August 10th — 
the teller's check is on July 16th. 

A That's that I believe I borrowed — that 
I believe was given to me by my mother-in-law. My 
mother-in-law made me a gift of $12,000 over a period of 
time because we were going into a new house, and also 
I borrowed from somebody in ray family $5,000. 

Q And where did you get $2,000 on April 30, 1970 
you used to purchase your new car? 

A That is my salary. 

0 That is your money? 

A That is from my salary. I testified to that 
before. 
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Q Did you earn $2,000 in any one given check? 

A Mr. Giuliani, during this period — 

MR. GIULIANI: Your Honor, the question is 
quite simple. 

A — two years back-pay had coma to the New York 
City Police Department. Everybody in the New York City 
Police Department was getting back pay from old contracts 
that was settled. It is very confusing and very hard for 
me to recollect when the checks came in and in what amount 
they came. 

I am sure all you have to do is look it up. 

There are times I can tell you I got a check, a salary 
for $1460, so when you tell me where did I get $3200 to 
close my house — 

0 I am asking you -- 

A When you ask me when did I get $3200 to close my 
house, it is difficult for me to say whether it was entirely 
taken from my mother-in-law's gift or that is the time when 
I got that back check. 

Q Now you told us that Detective Daly was your 

partner? 

A Yes, sir. 

0 Is that right? 

A That is correct. 
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Q How often did you split up money with 
Detective Peter Daly? 

A I never split money up with Peter Daly or anybody 

else. 

0 Did you have any discussion with Detective Daly 
prior to the time that he ran away with his family and went 
to Ireland? 

MR. COSTELLO; Your Honor, I am not Mr. Daly's 
defense counsel but I think that question is outrageous. 

MR. GIULIANI; Your Honor, counsel opened with 
some statement that Detective Daly had retired to Ireland. 

MR. COSTELLO; He knows that Daly was in an 
automobile accident. He was represented and is represented 
by Jack Scofield, and he knows that. 

MR. GIULIANI; And he has refused to waive 
extradition to come back to the United States. 

MR. SCHWARTZ; Your Honor, I move for the 
withdrawal of a juror and the declaration of a mistrial. 

MR. STONE; Simultaneously, your Honor. 

THE COURT; Those motions are denied. 

Now wait just a minute. 

Mr. Daly admittedly is not here. Now wherever 
he may be, the question is, before he left this country -- 
forget why he left or anything about it — before he left 
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this country did the witness have some conversation with 
him? 

MR. GIULIANI: That is right. 

A Yes, I did. 

0 And have you had conversations with him since 
he has been gone? 

A He wrote me one letter from Ireland, yes. 

Q Do you have that letter? 

A I think it*s home. 

Q Did he tell you whether he had been in communication 
with his attorney in the United States? 

MR. SCHV\JARTZ: Your Honor, I object to this whole 
line of questioning. 

THE COURT: No, no. The objection is overruled. 
First, though, you asked the witness — and I felt 
I should intervene — you asked the witness about a conver¬ 
sation with Mr. Daly before he left this country. 

MR. GIULIANI. That is right. 

THE COURT: Now the witness said that he did have 
a conversation with Mr. Daly before he left this country. 

All right. Then we left that subject. Then you asked him 
had he gotten a letter, and he said he had gotten a letter 
but he doesn't have it with him. 

Now what is the question? 
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MR. GIULIANI: There is no other question. 

THE COURT: All right, then ask one. Let us go 

on. 

The reporter suggests that we take a short recess, 
and I think it's a good idea. 

I think we will take a recess at this time. 

Madam Forelady and ladies and gentlemen of the jury. 

(Short recess.) 

THE COURT: All right, Mr. Clerk, will you get 
the jury in. 

(Jury in the box.) 

THE COURT: All right, let us continue. 

BY MR. GIULIANI: 

Q Aside from thw savings account that we have talked 
about at the Hamilton, and the one at the Manufacturers, 
both opened in 1970, did you have any other savings account 
in 1970 -- you or your wife? 


A I might have. I don't recall. In order to 
get the conventional loan that we secured we had a lot of 
bank transactions for reasons that we had to do, in order 
to get this conventional loan as opposed to a VHA or that 
type of loan. 

0 In other words, in order to get the mortgage — 
A Right. 
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Q __ you had to have a certain amount of money in 
the bank? 

A We had to put down 10 per cent, I think — not 
10 per cent. We wound up putting down, I think,$10,000 
to be entitled to get what they call a conventional mortgage 

Q And did you, Detective Novoa, if you recall, have 
any other savings account other than the two that we have 
heard testimony about in this case? 

A I might have. I don't know, because I had a 
lot of bank transactions during that period. 

Q Did you have any other savings — did you have 
any other charge account other than the charge account at 
AfcS'? 

A I had a gas card, that I remember. 

Q Any other department store account? 

A Not that I can recall, air. 

Q Now you told us that with regard to the testimony 
of Sergeant Stefania you never divided any money with him 
in March of 1970 at the Holiday Inn; is that correct? 

A That's correct, sir. 

Q Did you ever on May 11th or 12th, 1970 hand 
Sergeant Stefania in the bathroom 10 to $12,000? 

A In the lioliday Inn bathroom where he got the bag - 

Q No, with regard to the airport case -- 
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2 

A Sergeant Stefania testified that you gave him 


3 

10 or $12,000 as his share of the money that the detectives 


4 

were going to divide with reference to that case. Do you 


S 

recall that testimony? 


6 

A I recall a lot of stories that Stefania said but 


7 

I didn'c give him any money. 


8 

Q Detective Lamattina then handed you $5,000 — 


9 

do you remember that testimony? 


10 

A That is correct. 


11 

Q That is funny? 


12 

A I thought it was funny when he got up here and 


13 

flunked the lie detector test. I think it is very funny. 


14 

Q Did you read the exhibit closely as to how he 


15 

flunked that lie detector test? 


16 

A I did not have to read it, Mr. Giulian, when 


17 

I saw him come in -- 


U. 

THL COURT: No, no. Did you read it? 


19 

THE WITNESS: No, I didn't read it, your Honor. 


20 

THE COURT: All right, next question. 


21 

Q Did you ever demand from him or through him from 

1 

22 

Mr. Santangelo $125,000 to fix that case? 

1 

23 

A No, sir. 


24 

0 That is not true? 


25 

A You heard the truth. You know what 1 told. ‘ 
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Q Well, I don't know — 

THE COURT: Wait, wait. It isn't true that 
you ever asked for $125,000 from Santangelo? 

THE WITNESS: No, sir, I never asked. 

THE COURT: All right, next question. 

Q Although you were involved day in and day out with 
Detective Aguiluz and all these arrests and all this money 
that Detective Aguiluz was taking, you never were a part of 
any of that, were you? 

A Stealing money, selling dope, no, I was never 
any part of that. 

Q And in all the time you have been in the New York 
City Police Department you haven't taken one single solitary 
penny, is that right? 

A That is correct, only ray salary. 

U Only your salary? 

A Yes. 

0 And the money from your mother-in-law? 

A Yes. 

MR. GIULIANI: Thank you. 

THE COURT: Anything else? 

MR. COSTELLO: Yes, your Honor. Perhaps I can 
clarify some of this. 
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REDIRECT EXAMINATION 
BY MR. COSTELLO: 

Q Joseph, Mr. Giuliani asked you a number of 
questions relating to some financial transactions. Correct 
me if I am wrong — did you tell the jury that you received 

a loan from your mother-in-law. Coral’s mother, in the sum 
of $5,000? 

A Not a loan. She gave it to me. 

Q An outright gift. 

And was that money — withdrawn. 

And did you also receive some money, approximately 
$5,000 from some member of your family? 

A That is correct. 

Q Now did you take the moneys that you had received 
as outright gifts from Coral's mother, and from your family, 
and use that money to buy a home for your family? 

A That is correct. 

Q In the name of Joseph and Carol Novoa, is that 
correct? 

A That is correct. 

MR. COSTELLO: Thank you. 

MR. SCHWARTZ: Your Honor, I have some questions. 

THE COURT: All right, Mr. Schwartz, if you 
will wait just a moment. 
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BY THli COURT: 

0 Mr. Novoa, in the purchase of the house I have 
made a note here that there were tw6 $5,000 payments, 
and one payment of $3,250? 

A That's correct. 

0 Now do I understand that one of the $5,000 payments 
came from Mr. Novoa's mother; one of the $5,000 payments 
came from a member of your family? 

A It is also of my wife's family, another person. 

Q Mrs. Novoa's family? 

A Yes. 

y But not her mother? 

A Right. 

0 And what about the $3,250? 

A Later on, in the closing of the house, my 

mother-in-law gave me the difference that. I needed to close 
on the house. 

Q And was that— 

A That is the 3,000 — it might have been an even 

figure of 3,000 and I put 250 to it, or she might have 
loaned me 3300 — I really don't recall. 

Q But it was somewhere in the neighborhood of 

$3,000? 

A That is correct. 
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Q So Mrs. Novoa's mother -- 

A Yes, sir. 

Q gave you $5,000 and then roughly $3,000, and 

some other member of the family gave you — of Mrs.Novoa's 

family gave you $5,000, and that $13,000 approximately went 
into the house? 

A Tnat is correct. 

THE COURT: All right, thank you. 

Now, Mr. Schwartz. 

MR.SCHWARTZ: Thank you. 

CROSS EXAMINATION 
HY MR. SCHWARTZ: 

Q Mr. Novoa, if you recall there has been testimony 
in this case concerning activities of police officers, 
about arrests and processing of prisoners, et cetera. 

Do you recall that testimony? 

A Yes, sir. 

Q I just want to review that with you, actually 

more for the jury's consideration than anything else. 

Mr. Novoa, when you were a police officer, and 
after you effected the arrest of the prisoner, was it the 
usual procedure to take the prisoner to a station house 
for processing? 

A Yes, sir, that is the usual procedure. 

* 
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0 And when the persons who were .wrought into the 
station house they were taken in front of the desk officer 
and the officer would be apprised of the nature of the 
charges against the particular prisoner; is that right? 

A Yes, sir. We apprised the desk officer. 

Q Then you would take the prisoner upstairs 
to what you call the squad room and you would begin to make 
out your report; is that right? 

A That is correct. 

Q Now there came a time, of course, when you would 
take the prisoner down to Court lor an arraignment, is that 
right? 

A Yes, sir. 

Q And prior to taking the prisoner down for 

arraignment you would prepare certain forms, official 
Police Department forms which were reports of the arrest; 
is that correct? 

A Yes, sir. 

Q And in preparing those particular forms the 
various members of the team, if there were more than one 
involved, would get together and discuss from their respective 
points of view the nature of the particular arrest, what 
they saw; is that right? 

A During this period we had conversations of what 
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happened, yes. 

Q And that would eventually be transcribed or 
put down on paper, is that right? 

A Pertinent to the arrest on the form, right. 

Q And then you would go down to the Court wih the 

prisoner, is that right? 

A That is correct. 

Q And an application would be made out, which is 
the sworn statement charging the prisoner with the commission 
of various crimes, is that right? 

A That is right. 

0 And in many of these cases it would eventually 
wind up in a prosecutor's office, is that correct? 

In other words, after the arraignment of the prisoner and 
so forth? 

A Right. 

0 As a matter of fact, you told us about certain 

meetings that you hd with a Mr. Fitzgerald, is that cor¬ 
rect? 

A Yes, sir. 

Q And Mr. Fitzgerald is an Assistant District 

Attorney, is that correct — 

A He was. I do not think he is with the office 
any longer. 
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0 At the time he was an Assistant District Attorney? 

A Yes. 

Q Very much the same as Mr. Giuliani and Mr. Feld, 

our Assistant United States Attorneys — in chat same vein? 

A Yes, I guess so. 

Q Now when you would meet with these prosecutors, 

whether it be Mr. Fitzgerald or anybody else, would you 
then have discussions about the particular case that you 
were down on? 

A Certainly. 

Q And the prosecutor would put questions to you 

about what happened, and you would respond to him with 
answers, is that right? 

A ^ That is correct. 

0 And many time you would have your reports there 
and he would have other investigative material in front 
of him and he would have — just like a bull session about 
the case, what happened? 

A That is right. 

Q And you would also — or, withdrawn. 

Is it not your experience, sir, ^hat in many 
instances you personally,along with other police officers 

called upon to be witnesses in proceedings against 
various offenders, is that correct? 
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2 

A Yes, sir. 


3 

0 As a matter of fact,sometimes you were called 


4 

into grand juries to give sworn testimony against particular 


5 

individuals; is that right? 


6 

A Yes,sir. 


7 

8 

/V 

Q Now prior to going into the grand jury and giving 

the testimony, is it fair to state, sir, that the usual 


9 

practice was for you to speak to the prosecutor, to engage 


10 

in conversation with the prosecutor who was presenting the 


11 

12 

case; is that correct? 

A That is correct. 


13 

14 

Q And he would ask you questions about what you 

were going to testify to, and you would give answers in 


15 

16 

response to those questions? 

MR. GIULIANI; Objection, your Honor. All this 


17 

testimony today appears to me to be absolutely irrelevant. 


18 

THE COURT; Well, you are talking about the 


19 

procedure. 


20 

MR. SCHWARTZ; The procedure, that is all. 


21 

THE COURT; All right, I will permit. There is 


22 

not much more of it, I take it. 


23 

MR. SCHWARTZ; No, not a great deal. 


24 

THE COURT; All right. 


25 

Q Is that correct? 
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A You go over the case with him, yes. 

Q And the same procedure would apply when you 
were getting ready for a trial in the courtroom in front 
of the jury, is that right? 

A Yes, sir. 

Q Youwould review everything, is that correct, 

sir? 

A Usually, yes, sir. 

Q And, generally speaking, the other members of 
that particular arrest or the other persons involved in that 
arrest would also be present? 

A Most of the time, yes, sir. 

Sometimes for some reason or other they couldn't 
make it, but most of the time they were there. 

Q What I am asking you is the usual practice. 

A The usual practice, yes. 
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Q There would be discussions concerning your part 


3 

in the arrest and the other persons' part in the arrest. 


4 

et cetera; is that correct? 


5 

A Yes, there is. 


6 

Q Now, during any of these meetings that you had. 


7 

is it fair to state, sir, that there were times when 


6 

discrepancies arose in, say, a story that you had told as 


9 

opposed to a story that a brother officer had told? 


10 

MR. GIULIANI: Objection, your Honor, a totally 


11 

hypothetical question having nothing to do with this case. 


12 

THE COURT: Yes, I would say that. 


13 

MR. SCHWARTZ: I will withdraw the question. 


14 

THE COURT: Yes, that I think is probably a sound 


15 

objection. I will sustain it. 


16 

0 You did state, however, that you were interviewed 


17 

by prosecutors before you testified? 


18 

MR. GIULIANI: Objection on the additional 


19 

ground that it is repetitious, your Honor. 


20 

THE COURT: He was interviewed by prosecutors in 


21 

this action? 


22 

MR. SCHWARTZ: .As a general matter, merely to 


23 

educating people who don't know about the procedure, your 


21 

Honor. 


25 

THE COURT: You are asking him if as a matter"of 


4 
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practice before he testified — what — at a trial? 

MR. SCHWARTZ: At a trial. 

THE COURT: He was not interviewed? 

MR. SCHWARTZ; He was interviewed. 

THE COURT; All right, I will allow it. It would 
certainly be normal. 

THE WITNESS: Usually you are interviewed by the 
prosecutor. 

Q Getting back to the time in question, the 1970 peril> 
of time when you were a member of the SIU, you told us 
that originally you were part of another team, not the 
Daly and Aguiluz team; is that correct? 

A That is correct, sir. 

Q And in your work as a police officer in 
undercover capacity you used informants, did you not? 

A Yes, sir. 

Q As a matter of fact, you had your own special 
informant; is that correct? 

A Yes. 

Q And, to your knowledge, didn't Detective 

Aguiluz have informants as well, his own informants? 

A He led me to believe that, yes. 

Q Now, you do know, as a matter of fact,that 
Detective Aguiluz had a brother-in-law by the name of . 

I 
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is nine guys on the corner falling asleep every day. They 
are using drugs." 

But when you say informant, I am talking about an 
informant that you register, that goes into an apartment, 
he sees drugs in an apartment, he goes with undercover in 
the presence of undercover on some occasion, buys drugs. 

In that sense I didn't believe that Sal was an informant. 

In the other sense, in the generalities about flashy people 
or new people patronizing the bars in the area he did on one 
occasion in front of me tell Aguiluz "I saw something 
strange the other day." 

Q During this period of time, 1970, did you also 
know Frank Ramos? 

A I knew — I was working on him to lock him up, 

yes. 

Q You were actually investigating Frank Ramos? 

A He and other persons in and around the Madrid, 

yes. 

Q Did Carl Aguiluz know, as a matter of fact, 
you were working on Frank Ramos? 

A Of course he did. 

0 To your knowledge, if you know, do you know if he 
ever told Salvador Boutureira that you were working on 
Frank Ramos? ^ 
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A I don't know because we didn't have those kind 
of conversations with Sal. 

U I see. 

A We did the listening and he did the talking. 

0 In other words, what you are saying is that when¬ 

ever you got together with Salvador Boutureira you would 
listen and Sal would tal; he would relate all of these 

things, various things that he saw going on; is that cor¬ 
rect? 

A Yes. lean recall at least — we ate with him 
maybe three times as a team, the three team niembers, 

Daly, Aguiluz, myself. We had dinner with him in his 
Club Espana and besides other converat.ions that weren't 
pertinent to the police during this time, he had mentioned 
about after the big arrest, he had said that there is very 
little activity around and then later on the activity was 
increasing. But we never had a two-way sharing of intell¬ 
igence. What we knew we kept to ourselves and we just 
listened to what he had to say. 

Q Is it fair to state that Carl Aguiluz specifically 
knew that you and other members of the team were working on 
Frank Ramos, that he knew that? 

A Of course. He was working on him, too. 

Q Carl Aguiluz himself during this period of time 
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was actually working on Frank Ramos? 

MR. GIULIANI: Objection, your Honor, asked and 

answered. 

MR. SCHWARTZ: I wanted to be sure. 

THE COURT: I will permit it. It is repetitious, 
but I will allow it. 

A As my partner he was with me when I was saying 
"We got to get this guy," and compiling other evidence agains 
him and he was helping in details of the evidence, so 
I assume he was also going in the direction of helping to 
lock up Ramos. 

Q During this period of time I'm sure that Mr. 

Aguiluz would be filing reports of his surveillances and 
werk product and so forth with the Police Department as he 
is required; is that right? 

A Yes, sir. 

0 Did you hear the testimony of Carl Aguiluz when he 
testified? 

A I certainly did hear it. 

Q Did you hear Carl Aguiluz testify under oath that 
he permitted his brother-in-law, Salvador Boutureira, to 
attempt to sell the certain 5 kilos that he stole to 
Frank Ramos? 

MR. GIULIANI: Objection. He never testified that 
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1 

2 

1 

he permitted his brother-in-law to sell to Frank Ramos. 


3 

He said that he never knew Frank Ramos would get it. 


4 

THE COURT; Sustained as to form. 


5 

MR. GIULIANI: Absolutely mischaracterizing 


6 

the testimony. 


7 

2 

Q Did you hear Mr. Boutureira testify in this 


8 

courtroom under oath? 


9 

A I certainly did. 


10 

0 Did you hear Mr. Boutureira say that he attempted 


11 

to arrange to sell a stolen load of 5 kilograms to Frank 


12 

Ramos? 


13 

A I heard that testimony. 


,14 

Q Was there a detective by the name of Jimmy Sottile 


15 

in the Siu during the period of time that you were there? 


16 

A I think this is the Sergeant Sottile that testified 


17 

Jimmy Sottile. 


18 

Q Is that Jimmy Sottile, his first name is Jimmy? 


19 

A Jimmy Sottile, yes. 


20 

Q That is the sergeant that came in and testified? 


21 

A That is the guy with the sunglasses. 


22 

Q I want to ask you a question about hotels and 


23 

such. There has been testimony or at least there has 


24 

been a document introduced in evidence which is a paper from 


25 

the Hotel Taft. 
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A Yes, sir. 

0 In your capacity as a police officer while you 
were conducting surveillances, was it unusual for you 
or other members of the team to acquire hotel rooms in order 
to make observations? 

A It wasn't unusual, sir. 

Q As a matter of fact, it was a practice to do that; 
isn't that a fact? 

A Whenever we had to conduct surveillance of a 
suspect in a room we would attempt to get a room close by. 

Q You would go to the people in the hotel — 

A Explain tile situation. 

Q Right. Identify yourself as a police officer? 

A ^ Of course. 

Q And the management, or whoever it was would say 

"Certainly, take this room"? 

A Some hotels do that. Others don't. 

0 I believe there was testimony at least on. one 

occasion that corroborates the fact that there were ob¬ 
servations made in the Taft Motel. 

A That is right, on the Luguizamon case. 

0 During that period of time you actually acquired 

a room in the Taft Hotel? 

A Yes, sir. 

512a 

tOUTMCNN DISTHICT COUHT Hei»0*ITe»S. U.S. COURTMOUSK 
rOLCV iOUAMC, NEW YORK, N.V. CO T-ASM 














•n**" 











mcbr 


J. Novoa-cross 


1297 


Q A detective. 

A As a detective he worked with quite a few members 
in SIU. 

Q That is what I am talking about. He did work with 

SIU? 

A Right. 

Q As you are seated on the witness chair now, do 
you know that the hundred kilos that you seized as a result 
of arresting these individuals were stolen from the property 
clerk's office? 

A When did I find that out? 

Q Do you know that? 

A From the testimony and I had a suspicion before 
this, yes. 

Q Somebody went in there and actually stole it out? 

A Yes, I had a suspicion that those drugs were 

stolen. 

Q You told us something about the procedures in¬ 

volved . 

A Yes, sir. 

Q In effect, getting the material from the Property 
Clerk and putting it back into the Property Clerk's office, 
and such? 

A Yes. 

514a 

SOUTNtHN DItTNICT COUNT NCNONTCNS. U.t. COUNTHOUtC 
FOLCY tOUANK. NC« VONK. N.V. C6 7-«SM 







1 


mcbr 


J. Novoa-cross 


1298 


1 

2 

1 

1 

Q From your total experience while you were associ¬ 


3 

ated with the Police Department, could an individual walk 


4 

into the Property Clerk's office and withdraw evideuca. 


5 

assuming they knew nothing about procedure? 


6 

A Idan't think — unless he was a police officer 


7 

or a civilian that worked for the Police Department that 


8 

knew some of the routine, it is kind of hard for me to 


3 

conceive that somebody walked in off the street and took 


10 

it out. 


11 

Q In other words, just so that we understand this: 


12 

When you put evidence in it is vouchered and you got a 


13 

number; is that correct? 


14 

A That is correct. 


IS 

0 In order for you to get the evidence out you 


16 

have got to know the voucher number? 


17 

A Yes. 


18 

Q You have got to know the case number? 


19 

A That is correct. 


20 

0 You have got to fill out a paper reflecting those 


21 

items; is that right? 


22 

A Yes, sir. 


23 

0 In most instances unless you are a well known 


24 

detective you have got to identify yourself as to %#ho you 


25 

are and how come you want this evidence? 
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A Yes, and even if you are well known you still have 
to fill out the papers. 

Q In your basic activities as an undercover police 
officer, would you say that you had to assume varying, 
different roles of disguise? 

A Well, me, personally, I never grew a beard or a 
mustache. I had my own personal feeling about the effect¬ 
iveness of that, but there were days when I didn't shave 
and I dressed up dirty. I tried to be as inconspicuous 

as possible. I eun no Serpico disguise cop with hats. 

$ 

0 I understand in that kind of work, that undercover 
type of work, you might say the name of the game is to be 
clever about your activities; is that correct? 

A Yes, you have to be inconspicuous while you are 
conducting observations and you have to — that is the 
way I can best describe it. You have to be inconspicuous 
in the surveillance. 

Q Did you hear Carl Aguiluz testify regarding the 
fact that he actually did infiltration work for the 
Police Department? 

A I want to clarify your previous question. 

When you refer to me as undercover, it is only in that — 

0 Plainclothes? 

A The testimony about Aguiluz, that is a completely 
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different situation. That I have never been in. 

0 Could you possibly, just for the ladies and 
gentlemen of the jury, explain the difference between 
real undercover work and plainclothes? 

MR. GIULIANI: Objection, your Honor. 

THE COURT: That hasn't a thing in the world to 
do with this case. Sustained. 

0 I just want to get something clear for the record: 
The persons who were arrested by you and other officers 
of the Siu in connection with this hundred kilo seizure 
were all apprehended, they are all actually taken into 
custody; is that correct? 

A Yes, on the day of the arrest. 

0 Placed under arrest? 

A Yes. 

Q Put in jail? 

A Yes. 

Q Many of whom were held in jail in lieu of bail; 
is that correct? 

A Yes, they were. 

Q The alleged narcotic^ that were seized, this 

hundred kilos, was actually taken into custody by police 
officers; right? 

A That is correct. 
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J O F r, P II .T A F F F, called as a witness in 

rebuttal bv the government, being first duly 
sworn, testified as follows: 

THE COURT: Tell me, is this testimony being 
offered against all three defendants or just against one 
or more? 

MR. GIULIANI: Just against the defendant Novoa 

your Honor. 

THE COURT: All right. Then the jury will 

understand that this evidence and testimony of Mr. Jaffe is 
offered only as to the defendant Novoa. 

DIRECT EXAMINATION 
BY MR. GIULIANI: 

« 

0 Mr. Jaffe, how are you employed? 

^ T am an Assistant United States Attorney in the 
office of Paul Curran, the United States Attorney for the 
Southern District of New York. I am the Chief of the 
Official Corruptions Unit. 

0 Did there come a time, Mr. Jaffe, in your 
capacitv as Assistant United States Attorney on March 8, 
1974, to interview a man named Joseph Novoa? 

A Yes, there did. 

0 And do you see that man in this courtroom? 

A Yes. He is the gentleman at the defense table 
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MR. COSTELLO: So stipulated, vour Honor. 

THE COURT: All right, the identification is 

conceded. 

Q Tell us as best as you can where you first 
saw Mr. Movoa. 

A It was in an office at the Drug Enforcement 
Administration Headquarters on 57th Street. I believe 
the office is the office of Tom Taylor, who is the Deputy 
Regional Administrator. 

Q Mr. Jaffe, tell us approximately how long a 
period of time you spent with Mr. Novoa. 

A Approximately from 3.15 or 3.30 to 5.30 that 
afternoon, that is, March 0th. 

o During that period of time that you spoke to 
Mr. Novoa did he at any time ask you whether he could take 
a lie detector test and/or ask you v;hether the results of 
that would be printed on the front page of the Daily News ■ 

A No, sir. 

0 — or anything to that effect? 

A No, sir. 

MR. GIULIANI: No further questions, your Honor 

MR. COSTELLO: May I have a moment, your Honor? 

THE COURT: Of course. 

(Mr. Costello confers v;ith the defendant Novoa 

off the record.) 
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CP.OSS EXAMINATION 
BY MR. COSTELLO: 

Q Mr. Jaffe, what was the date you told the ladles 
and gentlcTT’en of the jury that vou interviewed Mr. Novoa? 

A I believe it vras March 8th, sir. 

Q Well, wasn't it the 11th, sir? 

A Mv recollection is it was a Fridav afternoon, 

sir, and I believe it was March 8th. 

0 Mr. Jaffe, like most attorneys, do you keep a 

diary and make entries of activities? Do you have any 
notes? 

A I have no notes of that interview. I do have 
a diary entry shov'ing that I did interview and I was present 
v.’i th f’r. Ilovoa. 

0 Does the name of attorney Carmine Perrotta mean 
anything to vou? 

A Yes, sir. 

0 And Mr. Perrotta, an ex-police officer and an 
attorney and an export on Article 78 -- . 

MR. GIULIANI: Objection, vour Honor, whether 
Mr. Perrotta is an expert. 

MR. COSTELLO: Well, if he knows. 

THE COURT: I do not see that it has anything 
to do with the case. He is a lavrver, isn't he? 
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MR. COSTELLO: Yes. 

THE COURT: All right, let us go on. 

o Incidentally, speaking about attorneys, v;ho is 
the gentleman in the blue suit there — do you recognize 
that gentleman (indicating)? 

^ I recognize there is a Walter Higgins, Jr., 
another Assistant United States Attorney. He is present. 
Do you want him pointed out, sir? 

THECOURT: T thought you were talking about 

somebody named Perrotta. 

MR. COSTEI.LO: Yes, your Honor. 

THE COURT: All right. 

MR. COSTELLO: Your Honor, is Mr. Higgins — 

I would like to ask Mr. Giuliani, is Mr. Higgins going to 
be called as a witness? If so, I v/ould like to ask him to 
leave the room. Otherwise I have no objection. 

THE COURT: I don't know. Is he going to be 

called? 

MR. GTULTANI: No, vour Honor. 

0 Was Mr. Higgins present at vour conversation 
with Mr. Perrotta and Mr. Novoa? 

MR. FELD: Objection. 

A I had no conversations with Mr. Perrotta, sir. 

0 Mr. Jaffe, when for the first time did you see 
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2 

Mr. riovoa? 


3 

A The afternoon of Friday, March 8, sir. 


4 

Q Mot the 11th? 


5 

A Mv recollection is the afternoon of Friday, 


6 

March 8th. 


7 

0 And would vou tell the ladies and gentlemen of 


8 

1 the jury where you first met Mr. Novoa? 


9 

1 

A In the office of Tom Taylor, at the Drug Enforce¬ 


10 

ment Administration. 


11 

Q Which is located in Manhattan? 


12 

A That is correct, sir. 


13 

0 Did you meet Mr. Novoa in an office there, or 


14 

wore you standinr in the bullpen when he was brought in? 


15 

1 

A T have no knowledge of any bullpen. I met him — 


16 

0 A jail or enclosure. 


17 

A I met Mr. Novoa in Mr. Taylor's office. 


18 

0 What did you say to Mr. Novoa and vrhat did he say 

• 

19 

to vou? 


20 

MF. GIULIANI; Your Honor, could we approach the 


21 

side bar for a minute? 


22 

THE COURT; All right. 


23 

(At the side bar.) 


24 

MR. GIULIANI; Your Honor, the answer to that 


25 

ruestion, as I understand it, since I was present for some 
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2 

of it, will elicit from this witness a confession from the 


3 

defendant that hevas involved in the narcotics transaction 


4 

charged in this indictment and other crimes. 


5 

The government did not put him on for that 


6 

purpose, did not elicit that; only for the limited purpose 


7 

of rebutting his wife's testimony that he had offered to 


8 

take a lie detector test and have the results published 


9 

in the Daily News. 


10 

It is the government's position that — and I 

1 


11 

1 

should also point out to the Court that that confession. 


12 

admission — whatever it is — was made under circumstances 


13 

where the defendant had agreed to cooperate with the govern¬ 


14 

ment and had said that he was seeking immunity. The govern¬ 


15 

ment asked him — the representatives of the government 

1 

16 1 

told him they couldn't possibly do that without knowing 

1 

17 

his full involvement in criminal activities, and then 


18 

f 

knowing that would see if immunity could be granted. 


19 

and these admissions v;ore made with a stipulation andan 


20 

agreement v.’ith him that they would not be repeated later 


21 

and they would not be held against him, if it could bo 


22 

v.’orked out that ho could be granted immunity. in fact. 


23 

it worked out that he couldn't bo granted immunity, and 


24 

it seems to me that v'e would be creating a possible serious 


25 

appellate problem now jf he testified to that confession. 
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THE COURT: Well, if Mr. Costello as Mr. Novoa's 
lawyer wants to bring it out, what problem is there for 
me? 

MR. GIULIANI: I just want to put it on the 
record that the government did not bring it out, did not 
elicit it. 

THE COURT: Of course, I understand that. 

MR. COSTELLO: You just want it for the limited 
purpose of the Daily News? 

MR. GIULIANI; Yes. 

MR. COSTELLO; All right, I will withdraw it. 

THE COURT: Rut Mr.Costello has notice of it 

and he can act accordingly. 

MR. GIULIANI; Yes, sir. 

(In open court.) 

RY MR. COSTELLO; 

0 Mr. iTaffe, I v/ill vrithdraw the last question. 

I understand you have been called solely for 
the limited purpose of teatinony relating to a lie detector 
test, as testified to by Mrs. Novoa; is that correct? 

A No, sir. I have no idea. I was called and 
asked cuestions and T will testify to whatever I am asked. 

0 Was there any conversation with Mr. Novoa about 
the Daily News? 
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A None that I can recall, sir. 

0 VJas there any conversation v.’ith Mr. Novoa about 
the unfairness or onesideness of certain newspaper 
publicity? 

A There was conversation with Mr. Novoa about 
arrests being put in newspapers by other prosecutors. 

That I recall, sir. 

Q And was there any conversation with fir. Novoa 
relating to the importance of equal publicity for both 
the govcrninert and a defendant police officer? 

A None that T can recall, sir. 

M’^. COSTELIjO; I have no further ouestions. 

THE COURT: Anything else? 

MR. SCHWARTZ: Yes, your Honor. 

THE COURT: WeJ.1, this is not offered as against 
your client. 

MR. SCHWAR'^’Z: I can still use him as a witness. 

THE COURT: No, I don't think vou can. You mean 
you want to call him as part of your case? You have 
rested. 

MR. SCHWARTZ: I have not rested. My case 

is — 

THE COURT: Well, why is the government putting 
on rebuttal when T tfiought you arrested? 
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MR. SCHWARTZ: You reserved ~ I have another 

3 

witness to cone yet, your Honor. i am trying to call 

4 

that to vour Honor's attention. 

5 

the COURT: Are you applying to reopen your 

6 

1 case to call vr. jaffe as your vitness on your case? 

7 

• in. SCHWARTZ: Yes, vour Honor. 

8 

ft 

the COURT: All right, then I will grant it. 

9 

This is direct examination on the reopened ca.se 

10 

of the defendant Nieves. 

11 

MR. COETFLEO: Would your Honor instruct the 

12 

jury that it has no bearing on Novoa? 

1.3 

the COITRT; It has nothing whatever to do with 

14 1 

Nr. Novoa. 

15 

NR. COSTELLO: Thank you, vour Honor. 

16 1 

niRECT EXAMINATION 

17 li 

1 

HY MR. SCHWARTZ: 

18 1 

0 Mr. Jaffe, in vour capacity as an Assistant 

19 

United .ttntes Attorney for the Southern nistrlet of Hew 

20 

ii 

1 

Vork did you present before the grand jury on March the 19th, 

21 

1974, the tentinony of Hr. Frank Ramon prior to the obtaining 

22 

of an indictment? 

23 

A I am not certain of the date but I did present 

24 

Mr. Ramos, yes, sir. 

25 

MR. SCHWAR'^Z: May I have the exhibit, please? 
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testinony? 


MP.. FELD: You mean the copy of Mr. Pamos' s 


MR. SCHVJARTZ: A copy of his testimony. 

Perhaps v/e can stipulate that it was the 19th. 
MR. FELD: I v/ill stipulate it was March 19, 


1974. 


BY MR. SCHWARTZ: 

Q And do you recall, sir, in the course of your 
examination of Mr. Ramos that you put to fir. Ramos .questions 
relating to the truthfulness of the testimony that he gave 
before the grand jury on that day? 

THE COURT: Is that the grand jury testimony — 

MR. GIULIANI: It is in evidence. 

THE COUIfT: What can this witness add to it if 
the stenographic transcript is in evidence? V.’hy do v/e have 
to ask him? 

MR. SCHWARTZ: Your Honor, if the government is 
prepared to concede to the truth of that stenographic 
record, I won't ask another ouestion. 

Tlir. COURT: Certainly not, certainly not. They 
\/ill concede that that is an accurate transcript, I assume. 

MR. GIULIANI: Yes, sir. 


HR. SCHWARTZ: V7ell, in that case I must ask 


questions. 
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THE COURT; I do not understand what this witness 
can add to the stenographic transcript. 


4 

5 

6 

7 

8 
9 

10 

11 

12 


13 


14 

15 

16 


IT 


18 

19 

20 
21 
22 

23 

24 

25 


MR. SCHWARTZ; Your Honor, without engaging 
in collonuv in front of the jury, I an, ooina to state 
that try purpose in asking the ouestions of this witness 
IS merely to brine to the jury's attention as evidence, 
as opposed to a transcript, the fact that questions were 
put to Mr. Ramos about his lack of candor in prior pro¬ 
ceedings, and the fact that he is now in this proceeding 
telling the truth. 

THE COURT: And aren't those questions and answers 
a part of the transcript in evidence? 

ilR. RCHWARTZ; Yes, your Honor. 

THE COURT; Then you do not need to ask this 
witness anvthina more. 

■IR. SCHWARTZ: And I can comment on that fact 

to the jury. 

THE COURT; Well, you can read it in summation. 

SCIWARTZ: Thank you. 

THE COURT; You can make any argument you like. 

It does not add anything to the transcript, the testimony 
of Mr. Jaffe. 

MR. .RCHWARTZ: Fine. Thank you, your Honor. 

I have notlnng further, then. 
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TIfE COUT>T: Anythinq else? 

MR. GIULIANI; No, your Honor. 

THE COURT: All right, thank you, Mr. Jaffe. 

(Witness excused.) 

THE COURT: All right, what is next? 

MR. GIULIANI; The government has nothing else, 

your Honor. 

THE CO!TP.T; Do the defendants have anvthing else 
except the one ratter that we reserved — the limited 
matter for Tuesdav morning? 

MR. GCHWARTZ; No, your Honor. 

THE COURT; Mr. Stone? 

MR. STONE: I rest againt 

THE COURT; Mr.Costello? 

MR.COSTELLO; I rest. 

THE COURT; Now, Madam Foreman and ladies and 
gentlemen of the jury, except for a very limitednuesticning 
of the v’itness on Tuesday morning, the witness i^rho couldn't 
be here this morning, vre have completed the taking of 
evidence. 

On Tuesday morning, when we have finished with 
this limited questioning of this one witness, then vou 
will have the final arguments of counsel. I will then 
give you m.y instructions on the law and you will then 

deliberate. Until Tuesday morning — and I think we 
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10 

11 
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17 

18 

19 

20 
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24 

25 


Afjuiluz-rlircct-cross -redi rrct 

***** 

THE COUR'f; All riqht, is tlierc anything from 
the government? 

MR. GIULIANI: Just one question. 

CROS.S EXAMTiJATTON 
HY MR. GIULIANI; 

Q Can you tell us, do you recall, how many packages 
you, Dly and Novoa put aside? 

A Yes, five packages. 

MR. COSTELLO; Objection, your Honor. This is 
grossly improper redirect. 

THE COURT; No, I will permit it. 

0 And what were those packages as you recall it? 

A Three kilos of heroin and two kilos of cocaine. 

MR. GIULr\NI: No further questions. 

THE COURT: Anything else? 

MR. SCHWAR'rz; Yes, your Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. SCHWARTZ; 

<j Is this the first time, sir, that you have been 
made aware of the fact that in the Eastern District you 
testified to two kilos of heroin and three of cocaine? 

MR. GIULIANI: Objection, your Honor, 

THE COURT; No, I will permit it. 
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UNITED STATES OF AMERICA 
VS. 

JOSEPH NOVOA, PETER DALY, FRANK 
RAMOS, DEPtETRIOS PAPADAKIS, A/K/A 
"JirWTY PAPPAS,” A/K/A "JlftMY THE 
CREEK," JOAQUIN NIEVES and ELISSA 
POSSAS. 


74 Cr. 229, 


Mew York, May 29, 1974; 

9.40 A.M. 


Trial resumed. 


(Jury present.) 

THE COURT; Now, members of the jury, before 
giving you my instructions on the law this morning I will 
refer to a matter argued between counsel during the final 
summations to the jury. This matter related to the penalties 
faced by Boutureira, Ramos and Stefania for the offenses 

to which they pleaded guilty. 

Now, there is no mystery about it and the 

penalties can be accurately stated. In the case of 
Boutureira and Ramon the penalty is not less than two years' 
imprisonment nor more than ten years' imprisonment and a 
fine of up to $20,000. The sentencing judge has the 
^^•oretion to suspend the imposition of any sentence of 


imprisonment. 


In the case of Ptefania, the penalty is up to 


532a 

tOUTHINN OIITRtCT COUHT NCPORTtHt. U.l. COORTMOUH 
fOCCV tOUARC, Mf* YORK. M.Y. CO T.4t*0 








Charge to the jury 


1559 


cp2 

five years* inpriaonmcnt and a fine of up tc $10,000 
together with the cost of prosecution. 

Now, there was another matter argued on yester¬ 
day. It was an exception taken to an argument of fir. 
Giuliani v/hich it was suggested in some way had tho effect 
of shifting the burden of proof to the defendant Novoa. I 
do not believe that this v/as in fact Mr. Giuliani's 
suggestion or argument. Mr. Giuliani knows as well as we 
do the elementary rule of law that the government has the 
burden of proof, as you will hear in more detail in just a 
few minutes. But I thought that in view of the fact that 
we had heard something about those arguments that I \ 70 uld 
give you this explanation this morning. 

Now, Madam Foreman, Ladies and Gentlemen of the 
Jury, vie arc now at the final stage of the trial. My 
observation has been that you have followed tho testimony 
and other evidence with careful attention. You will 
remember hov/ often I emphasized that your decision must 
be based solely on the evidence taken as a whole and on 
mv instructions as to the law, and I have directed 
repeatedly that you 'Should not read, see or hear about 
the case, and I am relying on vour sense of duty and I 
feel sure that you have follov/ed my instructions. 

• * • YoQr efforts i’n this trial, vour patience and 
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your conscientious attention to duty are all greatly 
appreciated. Now this case is to be submitted for your 
final function, and that is to decide the issues of fact 
in this case and of course your decision as to those fact 
issues determines whether your verdict as to each charge 
against each defendant is guilty or not guilty. 

In making your decisions you act as ministers 
of justice and you discharge an obligation of citizenship 
which it is not too much to call sacred. Tn making vour 
decisions you are to adopt an attitude of complete 
impartiality and complete fairness. You are to appraise 
the evidence calmly and objectively and without any bias or 
prejudice for or against the government or for or against 
any defendant. 

In this connection, I should add that the fact 
that the government is a party and that the prosecution 
is brought in the name of the United States does not 
entitle the government or its witnesses to anv greater 
consideration than that accorded to any otha: party and the 
witnesses for any other party. At the same time the 
government and its witnesses are entitled to no less con¬ 
sideration. All parties, government and individuals alike, 
stand as equals before this bar of justice. 

You','ladies and gentlemen of the jury, are the 

sole and exclusive judges of the facts. You determine 
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the weight of the evidence and the credibility of all 
witnesses. You decide any and all conflicts in the 
evidence. All differences in the evidence you resolve. 

You draw whatever reasonable inferences you find arc 
justified from the facts as you may find the facts to be. 

My function at this point is to jive you in¬ 
structions and guidance and help on the applicable law. 
Your duty is to accept and follow my instructions and 
apply them to the facts as you may find theje facts to be. 

Now, members of the jury, in determining what 
the facts are the elementary principle is that you must 
rely on your own recollection because it is your recol¬ 
lection which controls. What I might say as to any 

fact in these instructions or earlier at the trial or 
what counsel may have said as to any fact are not evidence 
and are not to be taken in place of your own recollection 
and if you have any uncertainty as to any of the testimony 
and if you want the stenographic minutes to be read to you 
as to any matters as to which vou may be uncertain, simply 

send a note to through Madam Foreman and it will be done. 

I also emphasize that questions asked a 
witness by counsel or by the Court are never evidence. 

It is only the answer which is evidence and never the 
, j]uestion. • • 
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If during the course of the trial a question 
was asked and an objection interposed and the Court 
sustained the objection, you should disregard the question 
and any alleged facts contained in it. Similarly, if the 
Court ruled that an answer should be stricken from the 
record, you should disregard both question and answer. 

You are not to assume, ladies and gentlemen of 
the jury, that I have any opinion as to the guilt or 
innocence of any defendant or the truth or falsity of any 
of the charges. In this connection, you heard roe 
occasionally ask questions. You are not to attribute 
any significance to the fact that I asked a question. 

The object of such questions as I may have asked was simply 
in an attempt to make something clearer for you and was 
never intended to indicate any opinion by the Court, by 
me. 

Similarly, the fact that the Court has denied 
motions or granted motions in the course of the trial is 
not to he taken by you as any indication that any defendant 
is believed by the Court to be guilty or innocent. Those 
rulings reflect mattefrs of law with v;hich the jury has no 
concern. At the same time, rulings as to the admissibility 
of evidence made by me during the course of the trial are 
. not ..to be considered by you in any respect, and I should 
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say,members of the jury, that counsel not onlv have a right 
but it is their duty to press whatever legal objections 
there may be to the admissibility of evidence. 

T would also remind the jury thatvhat is said 
between the Court and counsel the jury should disregard. 

In this connection, you will realize that judges are indeed 
human. I have been impatient from time to time with 
counsel. It is a fault on my part. I ask you to 
forgive and disregard it and certainly to draw no inference 
against the side to which an admonition nay have been 
directed by the Court. Counsel for all parties have been 
able and devoted and their zeal on behalf of their respective 
clients is commendable. 


Now, memlDers of the jury, before we consider 
the charges in the Indictment some further preliminary 
instructions should be given. You will recall that some 
persons named in the indictment are not here on trial. 

This has notr.ing whatever to do with the charges you are 
to consider against the defendants hero on trial. You 
will only consider the charges submitted to vou against 
the defendants here On trial, Mr. Hovoa, Mr. Papadakis and 
Mr. Nieves. 

There is a further preliminary instruction in 
' this regard: guilt is personal. The guilt or innocence 
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of each defendant on trial before you, Mr. Novoa, Mr. 
Papadakis and Mr. Nieves, must be determined separately, 
solely upon the evideice or upon the lack of evidence. 

The case of each defendant stands or falls upon the proof 
or lack of proof of the charge or charges against him and 
not against somebody else. 

The indictment, as I believe I strongly reminded 
the jurors when you were selected, is merely an accusation. 
It is a charge. It is not evidence and it is no proof 
of the guilt of any defendant. You should not give any 
weight to the fact that an indictment has been returned. 

The defendants have pleaded not guilty. The government 
has the burden of proving the charge or charges against 
the defendants beyond a reasonable doubt. It is a burden 
that never shifts and it remains upon the government 
throughout the trial. 

A defendant does not have to prove his innocence. 
On the contrary, ho is presumed to be innocent of the 
accusations contained in the indictment. The presumption 
of innocence was in faver of each defendant when the trial 
began and it remains in favor of each defendant until such 
time, if, as and when you are satisfied that the government 
has sustained its burden of proving the. guilt of the defend- 
.aQt'.beyond a reasonable doubt. And in weighing the evidence 
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to determine whether there has been proof beyond a 
reasonable doubt you should consider the quality and 
the substance of the evidence and not the quantity or 
the number of witnesses. 

Now we come to that familiar expression 
"reasonable doubt.” What is a reasonable doubt? 

We say that it is a doubt founded on reason and arising 
from the cvideivce or lack of evidence. It is a doubt which 
a reasonable person has after carefully weighing the evidence. 
It is a doubt which is substantial and not shadowy. A reason^ 
able doubt is one which appeals to your reason, your judgment, 
your common sense, your experience. It is not an excuse 
to avoid the performance of an unpleasant duty. It is not 
sympathy for a defendant. A reasonable doubt is not a 
vague, speculative, imaginary doubt, but such a doubt as 
v/ould cause prudent people to hesitate before acting in 
matters of importance to themselves. 

Proof beyond a reasonable doubt does not mean 
proof to a positive certainty or beyond all possible doubt. 

If that were the rule few men or women would ever be 
convicted. It is practically impossible for a person 
to be absolutely and completely convinced of a controverted 
fact which is not by its nature susceptible of proof to a 
•• mathematical cbttalnty. In consequence, the law in a 
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criminal case is that the guilt of a defendant must ho 
established beyond a reasonable doubt and not beyond all 
possible doubt. 

Now, members of the jury, the indictment here 
is based on events said to have occurred in 1970. nince 
then there have been some changes in the federal narcotics 
laws, but these are of no significance in this case. 

VTi'th exceptions for medicinal use, not here applicable, 
it was unlawful at all relevant times to import any 
narcotic drug into the United States. Heroin and cocaine 
are narcotic drugs which it was thus unlawful to import. 

It was also unlawful, fraudulently or knowingly 
to receive, conceal, buy, sell or facilitate the transporta 
tion, concealment or sale of heroin or cocaine which has 
been imported into the United States knowing that such 
heroin or cocaine has been imported into the United States 
contrary to la\/. It was provided in the law that if a 
defendant is shown to have had ^K>ssession of a narcotic 
drug, this is sufficient evidence to authorize conviction 
unless other evidence from any source explains the 
possession to the satisfaction of the jury. 

The indictment here as returned by the grand 
jury contained 10 separate counts. A count, as I believe 
. v*as-explained in the beginning, is a separate section of 
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an indictment charging a separate offense. For reasons 
with which the jury need have no concern, two of the 
counts, the second and third, will not be submitted to the 
jury. Also the 4th count, which charges the defendants 
Novoa, Papadakis, Nieves and others, will be submitted to 
the jury as against the defendant Novoa alone and not as 
against defendants Papadakis and Nieves. 

but, ladies and gentlemen of the jury, you 
need not try to remember these counts because I am going 
to give you for your convenient use during your delibera¬ 
tions a copy of the indictment and also a copy of a memorandi 
for use in returning your verdict, so that you will be able 
to see precisely which counts are before you and against 
which defendants. 

The separate charges in the indictment can be 
better understood if wo first give a rough outline in 
order of time sequence of the averments in the indictment 
as later amplified by the government. 

Defendant Novoa with Peter Daly and Carl 
Aguiluz were Mew York City Police Officers assigned to a 
special narcotics unit called SIU. I believe Special 
Investigation Unit. One or more of them, Novoa, Daly, 
Aguiluz, seized on April 15, 1970, a large quantity of 
heroin and cocaine found in an apartment on West 19th 
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Street. Instead of turning over to a lav;-enforcernent 
agency all of the drugs so seized, Novoa, Daly and 
Aguiluz kept back 5 kilograms of drugs which were later 
sold for their own personal profit. Salvador 

Boutureira, an alleged co—conspirator who can be called 
Sal for short, was an intermediary in the sale of the 5 
kilograms as was also Frank Ramos, who was named as a 
defendant in this indictment but who was severed after he 
pleaded guilty to an information, as vou heard. 

1 should explain that an information, like an 
indictment, is an accusation or charge of a criminal 
offense. An information is signed by the United States 
Attorney, whereas an indictment is returned Ly a grand jury. 
If the charge is a serious one, v;hat is called a felony, 
it must be prosecuted by an indictment unless the defendant 
consents to the filing of an information, and Pamos con¬ 
sented to the filing of an information, as you heard. 

Now, the defendants Papadakis and Nieves were 
purchasers or acting for purchasers of amounts of heroin 
aggregating 3 kilograms. The sales to them had been 
arranged through Sal Boutureira and Ramos. The 2 kilo¬ 
grams of cocaine were sold through Sal to Lorenzo acting 
either for himself or for someone else. Ix)renzo was 
. introduced to Sal by Rariws. 
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Nov/, this is only an outline of the charges in 
the indictment as amplified by the government. The defend* 
ants by their pleas of not guilty have denied these charges. 
It is for you alone to determine v/hether the charges have 
been proved by the government beyond a reasonable doubt. 

I give you this outline simply as a background for your 
consideration of the separate counts of the indictment to 
v/hich ve nov; turn. 

As I said, there v/ill be submitted to the jury 
tv/o conspiracy counts and six substantive counts. A sub¬ 
stantive count and a conspiracy count are different in 
nature. 


543a 


•OUTNIRN OItTRtCT COURT RCRORTCRS. U.*. COURTHOUM 
rOLCV SQUARK NIR YORK. M.V. CO T-MM 














Charge to the jury 


1570 


incbr 1 

A substantive count charges a violation of a law 
which condemns specific conduct as illegal; for example, 
in this case illegal transactions in heroin and cocaine. 

A conspiracy count, on the other hand, cJiarges 
an agreement between two or more persons to violate a 
substantive law or substantive laws. If there was such 
an agreement, whether or not the conspirators succeed in 
their objective and actually violate a substantive law 
is immaterial. The gist of the crime of conspiracy is 
tne illegal agreement itself. 

You may in your deliberations consider the separ¬ 
ate counts in any order you see fit, but I believe it will 
be more helpful to you if I explained the six substantive 
counts first. 

Now, Counts 5 through 10 charge, the same kind 
of substantive offense, namely, an unlawful transaction in 
narcotic drugs. 

Count 5 reads as follows: 

"The grand jury further charges; 

“On or about April 15, l‘>7() in tlie Southern 
District of New York •Peter Daly and Joseph Novoa, the 
defendants, unlawfully, wilfully and knowingly did receive, 
conceal, buy and sell and facilitate the transportation, 

^ C9nce4liaent, purchase and sale of narcotic drugs, to wit, 
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government's evidence that one kilogram of heroin was sold 
through Ramos to Jimmy the Greek and there was evidence* you 
remember* about the key to the locker in the subway station. 

Now* Count 8 reads as follows: 

"The grand jury further charges in or about May 
and June 1970 in the Southern District of New York* 

Peter Daly, Joseph Novoa, Frank Ramos and Joaquin Nieves, 
the defendants* unlawfully, wilfully and knowingly did 
receive, conceal* buy and sell and facilitate tiie trans¬ 
portation* concealment, purchase and sale of narcotic drugs* 
to wit, approximately one kilogram of heroin hydrocholoride 
after said narcotics drugs had been imported and brought 
into the United States contrary to law knowing that the 
same narcotic drugs had been imported and brought into the 
United States contrary to law," 

This count* which you will consider as to the 
defendants Novoa and Nieves* is related to the government's 
evidence that one kilogram of heroin was sold through 
Ramos to Nieves and there was evidence about Doutureire 
putting the heroin on the driver's side of his car; that 
Nieves took the heroin and put it in a newspaper and gave 
it tocne of three girls sitting in the Cafe Madrid. 

Count 9 reads as follows: 

"The 'grand jury further giiarges : 
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incbr 3 
to law." 

Now, this Count 6, which you will consider as to 
the defendants Novoa and Papadakis, is related to the 
government's evidence that one kilogram of heroin was sold 
through Ramos to Jimmy the Greek, Papadakis, who was with 
a Brazilian girl in the Cafe Madrid and-thereafter there 
was evidence about the key to the locker in the subway 
station. 

( 

Now, Count 7 reads as follows; 

"The grand jury further charges; 

"In or 2 U)OUt May and June, 1970 in the Southern 
District of New York Peter Daly, Joseph Novoa, Frank Ramos, 
Demetrias Papadakis, also known as Jimmy Pappas, also known 
as Jimmy the Greek, and Elissa Possas,the defendants, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy and sell and facilitate the transportation and conceal¬ 
ment, purchase and sale of narcotic drugs, to wit, 
approximately one kilogram of heroin hydrochloride after 
the said narcotic drugs had been imported and brought into 
tiie United States contrary to law knowing that the same 
narcotic drugs had bepn imported and brought into the 

United States contrary to law." 

And this Count 7, which you will consider as to 

tl^a. defendants .Novoa and Papadakis, is related to tlie 
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five kilograms of heroin hydrochloride and cocaine hydro¬ 
chloride after the said narcotic drugs had been imported 
and brought into the United States contrary to law knowing 
that tile said narcotic drugs had been imported and brought 
into the United States contrary to law." 

Now, this Count, Count 5, which you consider as 

to the defendant Novoa is related to the government's evidence 
0 

that Aguiluz, Daly and Novoa took five kilograms of drugs 
from a quantity seized at 210 West 19th Street and instead 
of turning them into the Police Department sold them 
through Boutureira. 

Now, Count 6 reads as follows: 

"The grand jury further charges; 

"In or about May and June 1970, in the Southern 
District of New York Peter Daly, Joseph Novoa, Frank Ramos 
Deioetrias Papadakis, also known as Jimmy Pappas, also known 
as Jimmy the Greek, and Blissa Possas, the defendants, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy and sell, and facilitate the transportation, concealment, 
purchase and sale of narcotic drugs, to wit, approximately 
1 kilogram of heroin hydrochloride after the said narcotic 
drugs had been imported and brought into the United States 
contrary to law, knowing that the said narcotic drugs had 
. importod and brought into tho United States contrary 
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"In or about May and June 1970 in the Southern 
Disfrlct of Now York Potor Daly, Joseph Novoa and Frank 
Ramos, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy and sell and facilitate tlie 
transportation, concealment, purchase and sale of narcotic 
drugs, to wit, approximately one kilogram of cocaine hydro¬ 
chloride after the said narcotic drug had been imported 
and brought into the United States contrary to law knowing 
that the said narcotic drugs had been imported and brought 
into the united States contrary to law." 

Now, this Count 9 which you will consider as 
to the defendant Novoa is related to the government's 
evidence that half a kilogram of cocaine was delivered by 
boutureira to Lorenso at the Cafe Madrid after Ramos had 
introduced Lorenzo to Boutureira. 

Now, Count 10, the last of the substantive counts, 

reads as follows: 

"The grand jury further charges: 

"In or about May and June, 1970 in the Sout)ie,.n 
21 District of New York, I'cter Daly, Joseph Novoa and Frank 
Ramos, the defendante', unlawfully, wilfully and knov/ingly 
did^reoeive, conceal, buy and sell and facilitate the 
M transportation, concealment, purchase and sale of nar- 
25 ,eatJLc drugs, to wit, approximately one kilogram of cocaine 
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hydrochloride after the said narcotic drug had been imported 
and brought into the United States contrary to law knowing 
that the said narcotic drugs had been imported and brought 
into the United States contriity to law." 

This Count 10, which you will consider as to the 
iefendant Novoa, is related to the government's evidence 
thet after the first salo of cocaine to Lorenzo, he, Lorenzo, 
asked for more and according to Uoutureira he, Uouturcira, 
mistakenly delivered to Lorenzo a kilogram of cocaine instead 
of a half kilogram and after realizing his mistake Uoutureira 
delivered the remaining half kilogram of cocaine to Lorenzo. 

Now, members of the jury, I have related the 
government's evidence as to the separate counts simply 
to help you, the jury, as you consider the separate 
counts. I do not mean to imply, of course, any belief 
by me as to whether you should or should not accept the 
government's evidence. That is entirely up to you, the 
jury. 1 am simply trying to relate the evidence to the 
separate counts. 

Now, members of the jury. Counts 5 through 10, 
which we have read hete tliie morning, all involve the same 
principles of law. The substantive charges are baaed upon 
Sections 173 and 174 of the United States Code usually 
.referred to as'the Federal Narcotics Control Act. In 
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pertinent part these sections provide as follows: 

"It is unlawful to import or bring any narcotic 
drug into the United States except such amounts as the 
Coiamissioner of Narcotics finds to be necessary to provide 
for medical and legitimate uses. Whoever receives, conceals, 
buys, sells or in any manner facilitates the transportation, 
concealment or sale of any such narcotic drug, after being 
imported or brought in knowing the same to have been 
imported or brought into the United States contraryto law, 

shall be guilty of an offense." 

You see, the statute is not limited to a sale of 

illegally imported narcotics. Thun it is a violation 

of law if one receives or conceals or buys or in any manner 
facilitates the transportetion, concealment or sale of 
such drug. 

Facilitate means to make easy or less difficult, 
to aid or assist in furthering or advancing in any meaningful 
way one or more of the acts prohibited by the statute. 

The government does not have to prove that a 

defendant committed each of the condemned acts. Under each 

count it is sufficient if the government proves that a 

defendant knowingly committed any one of the prohibited 

agts. This means a specific intent to violate the law; 

that is, with a bad or evil purpose to disobey or disregard 
- . .... > 
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the law. Thus, to return a guilty verdict under each of 
the substantive counts, Ccunts 5 tlrrough 10, you must be 
satisfied beyond a reasonable doubt of the following there 
essential elements: 

(1) That on or about the dates set forth therein 
the defendant either received or concealed or sold or in any 
manner facilitated the transportation, concealment or sale 

i 

of heroin or cocaine, as the case may bo; and 

(2) That the substances dealt with were in fact 
narcotic drugs, either heroin or cocaine in this case. 

The third essential element which you must find 
in order to authorize a conviction is that the heroin or 
cocaine was unlawfully imported into* the United States and 
that the defendant had knowledge of such unlawful Impor¬ 
tation. 

Now, it will occur to you, members of the jury, 
tnat no direct testimony has been offered by fhe government 
that any drugs were unlawfully imported or that any defendant 
knew of such unlawful importation. 

To establish this vital element of illegal 
importation and knowledge on the part of the defendant, 
the government relies on another prevision of Section 174, ' 
Title 21, which provides: 

, i; . "That* if a defendant is shown to have had possession 
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of a narcotic drug, then such possession shall be deemed 
sufficient evidence to authorise conviction unless the 
evidence, from whatever source, explains the possession of 
the defendant to satisfaction of the jury." 

The jury is authorised to Infer the knowledge by 
a defendant of the illegal importation of the narcotic drug 
but is also authorised not to infer such element. This 
means that if you should find that a defendant was in 
possession of heroin or cocaine you would be authorized to 
convict in the absence of a satisfactory explanation in the 
evidence provided, of course, you find the other essential 
elements already discussed. 

The law in this connection recognizes two kinds 
of possession. Actual possession is one, and the other is 
constructive possession. (ine who has direct, physical 
•control over a thing is deemed in actual possession, nut 
the fact that one has actual or physical possession of 
illicit narcotics does not preclude its constructive 
possession by another alleged participant. 

One who, although not in actual or physical 

possession of narcotics, exercises or hae the power and the 

intention to exercise dominion and control of the narcotics 

either directly or through another person is then in con- 
« 

'st^uotive possession of it. Such constructive possession 
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may h« found to exist where one has the power to control 
the disposition of narcotics, to direct its delivery, to 
assure its delivery, to set the price, to determine the 
quantity to be sold. 

Thus, one who has a working relationship or is j 

sufficinetly associated in a venture with those who have 
physical custody of narcotics so that he is able without 
difficulty to cause the drug to be produced for and 
delivered to a customer may also be found to have con¬ 
structive possession. 

In general, if one has such a meaningful association 
ith winother who has physical possession of the heroin and 
such a st^ke in the venture and its success that he is 
able to cause, direct or effect its delivery to prospective 
customers in consummation of a sale may be said to have 
constructive possession. but a casual facilitator who 
merely knows one who possesses or trades in horoin or 

I , 

cocaine but who does not have a working relationship with 
that principal that enables him to ensure delivery 
of the heroin or cocaine lacks dominion o.: control over 
it and may not be said to have constructive possession. 

Now, ladies and gentlemen of the jury, we have 
considered Counts 5 through 10, the substantive counts. 

'There are two donspiracy counts, 1 and 4, each submitted 
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as to the defendant U'>voa and 1 want to read Uiose two 
counts to you. 

Count 1 **** these are the two conspiracy counts. 

We have finished with the substantive counts. 

"The grand jury charges: 

"1. At alltiises relevant herein the defendants 
Peter Daly« and Joseph Novoa were meinl>ers of the New York 
City Police Department, assigned to the Narcotics bureau. 
Special Investigation Unit (SIU). 

"2. The Bureau of Narcotics and Dangerous Drugs, 
known sinoe July 1, 1973, as the Drug Enforcement Admin¬ 
istration, at all tisies relvant herein was an agency of the 
United States DepartSMint of Justice cnarged wit): investi¬ 
gating violations of the criminal laws of tlie United States 
relating to narcotics. 

"3. The Bureau of Customs, at all times 
relevant herein, was an agency of the United States Treasury 
Department charged with investigating violations of the 
criminal laws of the United States relating to narcotics, pass 
port and visa violations. 
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”4. The Illegal importation into the United 
States of narcotic drugs and the receipt* concealment* 
purchase and sale* and the facilitation of the 
transportation* concealment* purchase and sale of 
narcotic drugs were* at all times relevant herein, 
crimes under the laws of the United States. 

"Count 1: The grand jury charges; 

"1. From in or about April 14, 1970* up to 
and including the date of the filing of this indict~ 
ment, in the Southern District of New York and else¬ 
where* Joseph Novoa and Peter Daly* the defendants* 
unlawfully* wilfully and knowingly did combine* 
conspire* confederate and agree together and with 
each other and with others to the grand jury knoim 
and unknown to defraud the United States and its 
departments and agencies in connection with the 
performance of their lawful governmental functions 
by obstructing and hindering the United States 
Department of Justice* the Bureau of Narcotics -and 
Dangerous Drugs* and the Bureau of Customs in 
investigating and prosecuting violations of the 
narcotics laws of the'United States and to violate 
Sections 173 and 174 of Title 21* United States 
. . 4 : Code* and Sections 3 and 1510 of Title 18* United 
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States Code. 

"2. It was part of said conspiracy that the 
defendants and their co-conspirators would and did 
agree to arrest Emilio Dias Gonsales, also known as 
Alfred Pioardo, Elena Risso, also known as Yolando 
Sarmiento, Jose Louis Mulas and Jorge Rodrigues 
Arraya,. hereinafter the offenders, for unlawful 
possession of narcotics, and in connection with 
said arrests, to seise approximately 1200 in United 
States Currency, %fhlch currency was evidence of 
violations of the narcotics laws of the United States, 
and to divide such currency among the defendants and 
others without reporting said seisure to the New York 
City Police Department or to Federal law-enforcement 
authorities and to retain possession of approximately 
5 kilogrniss of heroin and cocaine seized as part of a 
much larger Quantity of contraband narcotics seized 
from Apartment 4-P, 210 West 19th street. New York, 
New York,a»ere said narcotics were being secreted, 
thereby depriving the United States Government of 
evidence of violations of the narcotics laws of the 
United States. 

•3. It was further a part of said conspiracy 
.'that the "defendants and their co-conspirators unlaw- 
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fully, wilfully and knowingly would facilitate the 
transportation, concealment and sale of quantities 
of narcotic drugs, after the said narcotic drugs 
had been imported and brought into the United States, 
knotting tho same to have been imported and brought 
into the United States contrary to law. 

"4. It was further a part of said conspiracy 
that the defendants and their co-conspirators, knowing 
that violations of the United States narcotics laws 
had been committed, would relieve, comfort and 
assist the offenders in order to hinder and prevent 
their apprehension, trial and punishment. 

"5. It was further a part of said conspiracy 
that the defendants and their co-conspirators unlaw¬ 
fully, wilfully and knowingly would endeavor by means 
of bribery, misrepresentation, intimidation, force 
and threats thereof to obstruct, delay and prevent 
the communication of information relating to vlolatloni 
of the United States narcotics and immigration laws 
by other persons to criminal investigators. 

"6. It Was further a part of said conspiracy 
that the defendants and their co-conspirators %iould 
conceal the existence of the conspiracy and would 
take stdps Jesigned to prevent disclosure of their 
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activities. 

"In furtherance of said conspiracy and in order 
to effect the objects thereof, the following overt 
acts, among others, were committed in the Southern 
District of New York and elsewhere: 

“1. On or about April 14, 1970, the defendants 
Peter Daly and Joseph Novoa, and others, followed 
the offenders from New York, New York, to Fort Lee, 

New Jersey. 

”2. On or about April 14, 1970, the defendants 
Peter Daly and Joseph Novoa and others, unlawfully 
caused the offenders to return from Fort Lee, Nev; 
Jersey, to New York, Hew York. 

"3. On or about April 14, 1970, the defendants 
Peter Daly and Joseph Novoa and others took approximate 
ly $1200 from the offenders while in the 6th Precinct 
Stationhouse, New York, Nev; York. 

"4. On or about April 15, 1970, the defendants 
Peter Daly and Joseph Novoa and others conducted a 
search of Apartment 4-F, 210 West 19th Street. 

"5. On ot about April 15, 1970, the defendants 
Peter Daly and Joseph Novoa and others seized a large 
quantity of narcotic drugs in excess of 100 ’cMograms, 

• the exaeft' kind and nature to the grand jury unknown. 
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from Apartment 4-F, 210 West 19th Street, Man¬ 
hattan. 

"6. On or about April 15, 1970, the defendant 
Peter Daly placed a brown valise containing approxi¬ 
mately 5 kilograms of heroin and cocaine in a motor 
vehicle in the vicinity of 210 West 19th Street, 

New York, New York. 

"7. In and around late April or May, 1970, 
the defendant Peter Daly had conversations v;ith 
members of the SIU in which he stated he had obtained 
$5000 from the apartment of the aforesaid offender, 
Yolando Sarmiento, located in Brooklyn, New York. 

"8. In and around late April, Mayand June, 
1970, the defendants Peter Daly and Joseph Novoa 
and others had conversations among themselves and 
with members of the SIU in which they discussed 
accepting $150,000 to corruptly dispose of the 
criminal charges pending against the offenders. 

I 

"9. In and ardund May and June, 1970, the 
defendants Peter Daly and Joseph Novoa and others 

i 

had conversatidns in which they agreed among them¬ 
selves to sell and transfer the aforementioned 5 
kilograms of heroin and cocaine. 

''10*.' In or about May and June, 1970, the 
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defendant Frank Ramos !i.td others met with the 
defendants Demetrlos Papadakis, also known as Jimmy 
Pappasr also known as Jimmy the Greek, and Elissa 

Possas. 

"11. In and around May and June, 1970, the 
defendant Prank Ramos met with the defendant Joaquin 
Nieves. 

"12. During the summer of 1970, the defendants 
Pe^er Daly and Joseph Novoa met with others and 
divided among themselves approximately $54,000 from 
the transfer and sale of the approximately 5 kilograms 
of heroin and cocaine." 

That is the 1st count. Now the 4th count, the 

other conspiracy count: 

"The grand jury further charges: 

Ifj and about April, 1970, and continuously 
thereafter up to and including the date of the 
filing of this indictment in the Southern District 
of Now York and elsewhere, Peter Daly, Joseph Novoa, 
Frank Ramos, Demetrios Papadakis, also known as Jimmy 
Pappas, also krtown as Jimmy the Greek, Joanquin 
Nieves and Ellssa Possas, the defendants, and others 
to the grand jury known and unknown, unlawfully, 

. .4. ;.. ^wilfully* and knowingly did combine, conspire, 
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confederate and agree together and with each other 
to violate Sections 173 and 174 of Title 21, 

United States Code. 

"2. It was part of said conspiracy that 
the defendants and others to the grand jury known 
and unknovm, unlawfully, wilfully and knowingly 
would receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a quantity 
of narcotic drugs, the exact amotnt and nature thereof 
being to the grand jury unknovm, after the said 
narcotic drugs had been imported and brought into 
the United States contrary to law, knowing that the 
said narcotic drugs had been imported and brought 
into the United States contrary to law in violation 
of Sections 173 and 174 of Title 21, United States 
Code. 

"3. Among the means whereby the defendants 
accomplished the objectives of this conspiracy vrere 
the following: 

"(a) The defendants Peter Daly and Joseph Novoa 
and others, under the guise of their official capacity 
as police officers, seised large quantities of heroin 
and cocaine and illegally retained in their possession 
.approximately 5 kilograms of heroin and cocaine. 
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2 

"(b) Th« defendants Peter Daly and Joseph 

3 

Novoa and others concealed and then transferred. 

4 

and caused to be transferred, the 5 kilograms of 

5 

heroin and cocaine to an intermediary. 

6 

"(c) The intermediary with the assistance of 

7 

the defendant Prank Raisos sold the heroin and cocaine 

- 8 

to the defendants Demetrios Papadakis, also known as 

' 9 

Jinny Pappas, also known as Jlmny the Greek, Joaquin 

10 

Nieves, Elissa Poseas and others. 

11 

"Overt Actss In furtherance of said con¬ 

12 

spiracy and in order to effect the objects thereof. 

IS 

the following overt acts, among others, were com¬ 

14 

mitted in the Southern District of New York and 

15 

elsewhere. 

16 

"1. On or about April 15, 1970, the defendants 

17 

Peter Daly and Joseph Noyoa and others seized over 

18 

100 kilograms of heroin and cocaine, the exact kind 

19 

and nature to the grand jury unknown, from Apartment 

20 

4-F, 210 West 19th Street, New York,New York. 

21 

"2. On or about April 15, 1970, the defendant 

22 

Peter Daly, in*the vicinity of 210 V/est 19th Street, 

23 

New York, New York, placed a bro%m valise containing 

24 

approximately 5 kilograms of heroin and cocaine in 

25 

a motor vehicle. 
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"3. In or about May and June^ 1970, the 
defeildanta Peter Daly and Joseph Novoa and others 
had conversations in which they agreed among them¬ 
selves and with others to sell and transfer the 
above-mentioned narcotic drugs. 

"4. In or about May and June, 1970, the 
defendants Frank Ramos, and others, with the 
defendants Demetrios Papadakis, also known as Jimmy 
Pappas, also known as Jimmy the Greek, and Elissa 
Possas. 

*'5. In or about July, 1970, the defendant Frank 
Ramos and others met with the defendant Joaquin 
Nieves. 

”6. During the summer of 1970,the defendants 
Peter Daly and Joseph Novoa met in New York, New 
York, with others to the grand jury known and unknown 
and divided among themselves a total of approximately 
$54,000 as the illegal proceeds from the sale of the 
above-mentioned narcotics.” 

And that is the 4th count, the two conspiracy 
counts being count 1* and count 4. 

Now, I have read you these counts, long as they 
are, simply so you would know what the charges in the 
. . indictment are'and, remember, the charges in the indictment 
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cp 


1 

2 

are only that and nothing more. The defendants by their 


3 

plea of not guilty have denied the charges. 


4 

I think. Madam Foreman, Ladies and Gentlemen 


5 

of the Jury, lef. take a break for e fev minutes and v,e 


6 

will stretch our legs a little bit. You may retire to 


7 

the juryroom and we will rest for a few minutes. 


8 

(The jury left the courtroom.) 


9 

THE COURT: Suppose we take a few minutes. 


10 

MR. GIULIANI: There are tw things I thought 


11 

maybe I might call to your attention. 


12 

THE COURT: Yes. 


13 

MR. GIULIRNl: One is that in relating the 


14 

evidence, when you related the evidence to count 6 you 


15 

said the same thing about count 6 and count 7; that it 


16 

related to tt.e key in the subway looker. Count C Involves, 


17 

MVS • tnrttorcvcle, and count 7 involves the 

I guess F s man on a motorcycx » 


18 

key in the subway locker. 


19 

MR. SCHWARTZ; That happens to be correct. 


20 

1 MR. GIULIANI: Do you recall that? 


21 

MR. STc;N.'; Yes. 


22 

MR. SCHWARTZ; Yes. 


23 

krertt we better off waiting until your Honor has 


24 

completed the charge? 


25 

MU.- GIULIAHII These are two things you may want 
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to correct before you finish. I don't know. 

THE COURT: Yes, I think that count 6 is related * 
to the man on the motorcycle and count 7 is related to the 
key in the subway locker. 

MR. GIULIANI: That is right. 

THE COURT: Are we all agreed on that? 

MR. COSTELLO: Novoa agrees. 

MR. STONE: Yes, I'm agreed. I am the only one 
concerned, I guess. 

MR. GIULIANI: The other thing is that your Honor 
didn't charge on aiding and abetting. 

THE COURT: I am not finished yet. 

MR. GIULIAIJI: I'm sorry, your Honoi.. 

THE COURT: I have a lot more. 

MR. COSTELLO: I understand your Honor's procedure 

will be that you will take exceptions at the conclusion 
of your entire charge. 

THE COURT: Yes, I will give you a chance. 

MR. COSTELLO: I've got two and a half pages 

so far. 

(Recess.) • 

THE COURT: All right, Mr. Clerk, will you get the 

jury. 

. ^ (Jury present.) 
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THE COURT: Now, Madan Foreman, Ladies and 


1592 


Gentlemen of the Jury: I think I had better go back a little 
bit because vJhen I discussed with you counts 6 and 7, I think 
I may have been guilty of a certain amount of confusion 
which may have confused you. Count 6 and count 7 relate 
to different, separate transactions. Count 6 is related 
to the government's evidence about the kilogram of heroin 
which Doutureira says he put in the parking lot and about 
the man on the motorcycle in the leather jacket after the 
transactions in the Cafe Madrid where he said Jimmy the 
Greek was present. 

Count 7 is related to a separate transaction 
entirely. Count 7 is related to the government's evidence 
about Boutureira putting a kilogram of heroin in a locker 
in a subway station and then taking the key to the locker 
and giving it later to Ramos for delivery to Jimmy the Greek 



» y.... i.- : 


566a 

tOUTNIMN PISTNICT COUNT NKNONTINt. U.S. COUNTHOUtC. 
rOLCV tOUANI. Ml* VONK, N.V. CO 7-WM 





mcbr 


Charge to the jury 


1593 


I didn't mean to confuse you but l may have, 
but, at any rata, you now seo how the traneactione 
are related to the counts. 

Now, I have just completed reading the two 
conspiracy counts. Ladies and gentlemen of the jury, . 
a conspiracy, sometimes referred to as a partnership in 
crime, is believed to present a greater potential threat 
to the public than lone, single wrongdoing. Concerted 
action for criminal purposes generally makes it possible 
to accomplish more and more important and more complex 
results than those which an individual acting alone could 
acco.nplish. For these and other reasons Congress enacted 
Section 371 of Title 18 of the United States Code which 
n relelrant part is as follows: 

"If two or more persons conspire to commit 
any offense against tlie United States and one or more 
such persons does any act to effect the object of the con¬ 
spiracy, each shall be guilty of a criminal offense." 

This is the conspiracy law which the defendant 
Novoa is charged with violating in Counts 1 and 4. 

From my reading of thfe conspiracy law you have heard that 
for a violation of the law there must not only be a con¬ 
spiracy but also at least one act by one of the conspirators 
to. effect the cOiject of the conspiracy and this re«iuircd 
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act is usually called an overt act. 


Conspiracy or concerted act. m to violate the law 
is thus a crime entirely separate, dinf-inct and different 
from the substantive law crimes the violation of which may be 
the object of the conspiracy. 

What must the government establish in order to 
prove the conspiracy charged in the first and in the fourth 
counts? It must prove beyond a reasonable doubt each 
of the following essential elements: 

(1) The existence of the conspiracy charged 
in the first and fourth counts of the indictment. 

(2) That the defendant Novoa knowingly and 
wilfully associated himself with that conspiracy; and 

(3) That one of the conspirators knowingly 
conimitted in the Southern District of New York at least 
one of the overt acts set forth in the first and fourth 
counts of the indictment at or about the time and place 


alleged. 


It is not required that the government prove that 


the conspiracy started and ended on the dates alleged in 
the indietjnent. It is sufficient that you find that in 
fact a conspiracy was formed and existed for some time 
within that period and that at least one of the overt 

a6ts Was committed in furtherance of the conspiracy. 
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The offense of conspiracy is complete when the 
unlawful agreement is made and any single overt act is 
thereafter knowingly committed by at least one of the 
co-conspirators. A conspiracy, members of the jury, 
is a combination or agreement of two or more persons by 
concerted action to accomplish a criminal or unlawful 
purpose. 

The gist of the crime of conspiracy is the 
unlawful combination and agreement to violate the law. 

Whetlier or not the conspirators accomplish what it is 
alleged that they conspired to do is immaterial to the 
iiuestion of guilt or innocence of the charge of conspiracy. 

A conspiracy is sometimes been called a 
partnership in criminal purposes in which each member becomes 
tlie agent of every other member. 

To establish a conspiracy the government is not 
required to show that two or more persons sat around the 
table and entered into a solemn compact orally or in 
writing stating that they have formed a conspiracy to 
violate the law and setting forth tlie details of the plan 
and the means by which the unlawful project would be carried 
out or the part to be played by each conspirator. It would 
be most extraordinary if there ever was such a formal 
. UQdertiaking or‘formal document or specific oral agreement 
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in the case of a criminal conspiracy. Ycur conunon sense 
will tell you that %^en men and women in fact undertake 
to enter into 2 ui unlawful conspiracy much is left to 
unexpressed understanding. From its very nature a con¬ 
spiracy is almost invariably secret in its origin and in 
its execution. 

It is sufficient if two or more persons in any 
manner through any contrivance impliedly or tacitly come to 
an understanding in common to violate the law. Express 
language or specific words are not required to indlca,te 
assent or attachment to a conspiracy. In determining whether 
there has been an unlawful agreement you may judge acts 
and conduct of the alleged members of the conspiracy whether 
named as defendants or co-conspirators which are done to 
carry out an apparent criminal purpose. 

Usually the only evidence available is that of 
disconnected acts on part of the alleged individual conspir¬ 
ators which acts, however, when taken together in con¬ 
nection with each other show a conspiracy or an agreement 

e 

to secure a particular result as satisfactorily and as 
conclusively as more tlirect proof. 

If, for ei.^jnple, several persons are gathered 
together and shortly thereaftr : there was concerted action 
- among'them with'each of them doing soioet.hing related with 
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tiie acts of the others all of which contributed in the same 
or similar manner to the accomplishment of the unlawful 
objective, such evidence would support the inferance that 
those persons had conspired together to accomplish that 
unlawful purpose. 

Vou must first determine from all tiie evidence in 
the case whether or not a conspiracy as charged in the 
fii^st and fourth counts of the indictment existed. You 
arenot to judge the character and effect of the alleged con¬ 
spiracy by dismembering it and viewing its separate parts 
but rather by looking at it as a whole. 

If you do conclude that a conspiracy as charged 
in the first and fourth counts did exist, you must next 
determine whether the defendant Novoa was a member, tnat is, 
whetlier he knowingly and wilfully associated himself with the 
conspiracy. In making tiiis determination you should examine 
and consider all of the evidence in tiie case. 

Knowingly, of course, means to act voluntarily and 
intentionally and not because of mistake or accident or 
some other such innocent reason. 

Wilfully means to act knowingly, deliberately 
and with a bad purpose or motive. But it is not necessary 
tliat the defendant knew that he was breaking any particular 
'S^jecific law. 
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Mere association of one defendant with an alleged 


conspirator or even mere knowledge of the conspiracy 
does not alone establish pai^ticlpation in the conspiracy 
if you find that one did exist. In determining whether 
the defendant Novoa was a member of the conspiracy you are 
to consider whether he in some sense promoted the venture 
himself, made it his own and had a stake in its outcome. 

You will remember that I told you a moment ago 
that an essential element of the crime of conspiracy is 
that an overt act to effect the object of the conspiracy 
be committed by at. least one of the co-conspirators after 
tile unlawful agreement has been raadc. 

An overt act is any step, action or conduct which 
is taken to achieve, accomplish or further the object of 
the conspiracy. 

The purpose of requiring proof of an overt act 
is that while parties may conspire and agree to do an 
unlawful thing, yet they may change their minds and do nothing 
to carry it into effect, in which event it will not con¬ 
stitute an offense. The. overt act need bo n( ither a criminal 
act nor the very crimd which is the object of the conspiracy. 
It does not matter either if an overt act is alleged in the 
indictment to have occurred on or about a certain date 
•and.you find fr6m the testimony, if you do, that it occurred 
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on another date. If you find that it occurred on or about 
the date epeclfied but within the conspiracy period, this 
would be sufficient. The law only requires a substantial 
similarity between the dates alleged in the indictment and 
the uatfeb mentioned in the testimony. 

The guilt of a conspirator is not governed by 
tJie extent or the duration of his participation or whether 
he had knowledge of all the operations of the conspiracy. 
Thus, some conspirators may play major roles, other may 
play minor roles. Even if one conspirator joined tlie 
conspiracy after it was formed and was engaged to a degree 
more limited than that of other co-conspirators, he is . 
equally guilty so long as he was a co-conspirator. 

In a word, it is not required that a person be a member 
of the conspiracy from its very start. He may join it at 
any point during its progress and be held responsible for 
all uiat has gone before he joined and all that may be dona 
thereafter so long as he remains a member of the conspiracy. 

Simply stated, and using the partnership 
analogy again, by becoming a partner in a criminal enter¬ 
prise he assumes all •the liabilities of the partnership 
including those that occurred before he became a member. 

It is not rocjuired, for example, that all conspirators 
. ^hoy all the other members of the conspiracy. And a con- 
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spiracy once formed is presumed to continue until either its 
object has been accomplished or there is some affirmative 
act of termination by its members. 

Now, in this case, ladies and geniicmen of the 
jury, the government relies also upon another law, a law whici) 
is generally called the aiding and abetting law and this 
law reads in relevant part as follows: 

"Whoever commits an offense against the United 
States or aids, abets, counsels, commands, induces or 
procures its commission, is punishable as a principal." 

This means that not only is the person who commits 
an illegal act, a person usually called a principal, guilty, 
but anyone who aids and abets him in the commission of the 
act is likewise guilty of committing that illegal act. 

In order to find that a defendant aided or 
abctteu another to commit the offenses charged in this 
indictment, you must find that a defendant in some way 
ascociated himself with the criminal venture; that he par¬ 
ticipated in it as something he wislied to bring about; 
that lie by his act or acts endeavored to make it succeed. 

Now, fladam Foreman, ladies and gentlemen of the 
jury, we should say a few words about the credibility 
of witnesses, because an important part of your decision and 
dalibiiration will be a decision as to the crcdiJjility of 
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2 

witnesses. How do you determine whether witnesses are 


3 

telling the truth? We usually say, in simple language. 


4 

you use your ordinary common sense which you by no means 


5 

leave behind when you come to this courtroom. As practical 

1 


6 

women and F'.in you draw on your experience in dealing and i 


7 

meeting with people in your every day business and social 


8 

life. You may take into consideration conflicts with the 


9 

testiraony of other witnesses, contradictions as to material 


10 

mattiirs, omissions and conflict with prior testimony such 


11 

as that, before the grand jury. The degree of credit to i 


12 

be given to a witness should be determined by the demeanor 


13 

here, the relationship to the controversy and to the parties, 

i 

1 

14 

the bias or impartiality, the reasonableness of the statements. 

i 

15 

the strength or weakness of recollection all viewed in the 

! 

16 

light of all other testimony and the attendant circumstances 

1 

1 

17 

of the case. 

\ 

18 

You may consider whether any witness has any 


19 

interest in the case or has any controversy with any de- 

* 


20 

fendant and, if so, whether this affect his credibility. 


21 

You heard the testimony of the witnesses. 


22 

How did each witness .impress you? 

1 

1 

1 

1 

23 

So, you take each one and on the basis of your 


24 

every day experience you determine whether or not you be¬ 

i 

1 

25 

lieve tiie witnesses and trwhat extent you believe them. 

* 9 i: . • 

1 
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If you find that any witness has testified 
falsely and wilfully as to any material matter you may 
reject the entire testimony of that witness or you may 
accept such part as you believe or you may find corroborated 
by other evidence in the case. 

Members of the,jury, the law does not require a 
defendant to take the witness stand and testify and no 
presumption of guilt may be raised and no inference of any 
kind may be drawn from the failure of a defendant to testify. 

Now, as I have just said, the law permits but 
does not require a defendant to testify in his own behalf. 

The defendant Novoa has taken the witness stand and has 
testified. Obviously a defendant has a deep personal inter¬ 
est in the result of the prosecution. 

In fact, it seems clear that, he has the greatest 
interest of all. Interest creates a motive for false 
testimony. The greater the interest the stronger the 
motive, and the interest of the defendant in the result 
of his trial is of a character possessed by no other 
witness. In appraising his credibility you may take the 
fact of interest into'consideration. 

However, it by no means follows that simply 
because a person has a vital interest in the result that he 
.i.a.not^ capable Of telling a straightforv/ard or truthful 
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2 

account of events. It is for you to deciae to what extent. 

3 

if at all, his interest has affected or colored his 

4 

testimony. 

5 

The government has called as witnesses a number of 

1 

6 

persons who admitted their involvement in matters forming 

7 1 

J 

t.nc basis of one or more of the charges in this indictirient. 

8 

You may find that bouturcira, Ramos, Aguiluz and others are 

9 

in this category and, if so, they may be considered to have 

10 

been accomplices in one or more of the offenses charged agains' 

11 

these defendants here on trial. 

12 

In the detection and prosecution of crime the 

13 

government of necessity is frecjucntly compelled to rely upon 

14 

the testimony of accomplices. Often it. ha.s no choice in the 

IS 

matter. The government must take the witnesses to the 

In 

transactions as tliey are. An accomplice does not become 

IV 

incompetent as a witness because of participation in the 

1 

,8 

i criminal act charged. If accomplices could not be u.sed in 

19 

many instances it would be difficult to detect and prosecute 

20 

wrongdoers and this is particularly true in a conspiracy 

21 

22 

2.1 

24 

case. 

25 
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Frequently it happens that only those who 
participate have evidence which is relevant and important 
in a case if the prosecution is to succeed. There is no 
requirement in the Federal Court that tha testimony of an 
accomplice be corroborated. A conviction may rest upon 
the uncorroborated testimony of an accomplice if you find 
it credible and believable. 

If you find that any government witness was an 
accomplice this may be considered by you as bearing upon 
his credibility. However, it does not follow that 
because a person has acknowledged participation in a crime 
or is an accomplice that he is not capable of giving a 
truthful version of what occurred. His testimony should 
be viewed with great caution, however, and scrutinized 
carefully. 

You will consider, for example, whether the 
testimony of an accomplice was inspired by any motive of 
self-interest, personal advantage or hostility to a defendant 
so that he gave false or colored testimonv against him. 

You \ 7 ill consider whether the testimony of any of these 


witnesses was a fabrication induced by a belief or a hope 
or an expectation that they will receive favorable con¬ 
sideration either in not being indicted or otherwise and 
.whether their testimony was a fabrication induced by 
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promises of immunity or other benefit, or you may consider 
whether these witnesses bared themselves publicly before 


you, made a clean breast of their wrongdoing and told the 
truth. In short, did they, decide, after being caught, 
to come clean and tell the truth? 

If you find that the testimony of any of these 
accomplices was deliberately untruthful you should reject 
it. On the other hand, if you upon a cautious and careful 
consideration are satisfied that these witnesses have given 
a truthful version and that the government has sustained 
its burden of proof in all other respects, then you have 
sufficient proof upon which to bring in a verdict of guilty. 

Nov;, Madam Foreman, Ladles and Gentlemen of the 
Jury, at long last we have reached the conclusion. I want 
to say that each of you jurors is entitled to his or her 
own opinion. You should, however, exchange views amongst 
yourselves, each with his or her fellow jurors. That is 
the very purpose of jury deliberation, to consider and 
discuss the evidence. 

Listen to the arguments of your follow jurors. 
Present your individual views. Consult with one another 
to roach an agreement based solely and wholly on the evidence 
if you can do so without violence to your own individual 
judgment. 
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Each one must decide the case for himself or 
herself after consideration with your fellow jurors of 
the evidence in the case, but you should not hesitate to 
, change an opinion which after discussion with your fellow 
jurors appears to be mistaken in the light of the dis¬ 
cussion viewed against the evidence and the law. 

However, if after carefully considering all the 
evidence and the arguments of your fellow jurors you enter¬ 
tain a conscientious view that differs from the others you 
are not to yield your conviction simply because you are out¬ 
numbered or outweighed. Your final vote must reflect your 
conscientious conviction as to how the issue should be 
decided. 

Any verdict, ladies and gentlemen, must be 
unanimous, that is as to each defendant and on each count 
the verdict must be unanimous. The jury is not to consider 
or in any way to speculate about the punishment v/hich a 
defendant may receive if he is found guilty. Under your 
oath as jurors you cannot allow a consideration of the 
punishment which may be imposed upon a defendant if he is 
convicted to influence your verdict in any way or in any 
sense to enter into your deliberations. The function 
of a jury is to determine the guilt or innocence of each 
^defendant on the basis of the evidence and on my instructions. 
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It is the judge, the judge alone, the Court, who has the 
duty of determining the sentence if there is a conviction. ' 
The charges here, ladies and gentlemen, are 
most serious. The jv\st determination of this case is 

important to the public. It is equally important to each 
of these three defendants. Under your oath as jurors 
you must decide this case without fear or favor and solely, 
as I have stated repeatedly, in accordance with the evidence 
and the law. If the government has failed to carry its 
burden as to any count or counts as to a defendant, your 
sworn duty is to bring in a verdict of not guilty on such 
count or counts. If the government has carried its 
burden as to any count or counts as to a defendant, you 
must not flinch from your sworn duty, but you must bring 
in a verdict of guilty on such count or counts. 

The guilt or innocence of the defendants is for 
you and you alone to determine. The government to prevail 
must prove the essential elements as I explained them by 
the required degree of proof. If it succeeds, your verdict 
must be guilty. If it fails, your verdict must be not 
guilty. The case of each defendant must be considered 

separately as if he alone were on trial. 

In order to assist you in your deliberations, 

. .especially in*your separate consideration of each count 
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and each defendant, I am giving the Madam Foreman a copy 
of the indictment. You will bear in mind, of course, that 
the indictment is only an accusation. It is not evidence 
and is being given to you solely for the reasons stated. 

Now, 1 {un also giving to Madam Foreman a form 
to be used simply as a guide for returning your verdict 
on each count. This form is not to be signed. It is only 
for your convenient use. Your verdict will be returned 
orally by Madam Foreman in open court and it goes without 
saying that this form is not Intended to and should not in 
any way Influence your verdict. 

If during your deliberations you wish to see any 
of the exhibits. Madam Foreman should send a note through the 
marshal and we will sand in the requested exhibits to you. 

I 

As I mentioned earlier this morning, if you 
wish any testimony read to you likewise send a note through 
the marshal. Your request will be considered and arrange¬ 
ments will be made. 

Now, Madam Foreman, Ladies and Gentlemen of the 
Jury, 1 beg a few minutes of further patience from you. 

I want to speak with counsel about any last-minute questions 
of law in the robing room and we will be back in just a 
moment. I would like to ask you to wait patiently in 
- jthe..jurybox while I complete this last consideration going 
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1 

2 

over law points with counsel and the reporter in the robing 


3 

room. 


4 

(In the robing room.) 


5 

MR. STONE: Your Honor, Mr. Costello has no 


6 

objection to my going first. I have a sentence to attend. 


7 

THE COURT: Has the government any requests? 


8 

MR GIULIANI: Your Honor, just one. The govern¬ 


9 

ment relies not only on the presumption with regard to Mr. 


10 

Novoa but also on the direct knowledge from the fact that 


11 

the packages were wrapped in a South American newspaper. 


12 

but if your Honor isn't going to give anv further requests 


13 

I don't think that is really all that important. 


0 14 

THE COURT: Mr. Stone. 


15 

MR. STONE: I except to your charge concerning 


16 

the reading of the overt actswhere the defendant Papadakis 


17 

was named. I felt that since the conspiracy count had been 


18 

dismissed the jury should not have heard the overt acts 


19 

and they shouldn't have been part of the consideration. 


20 

I vrauld ask for a corrective instruction as to that, that 


21 

is, the overt acts read as to count 4. 


22 

Further, T would request an instruction that 


23 

even though the indictment as to the conspiracy charges 


24 

either heroin or cocaine, it should be further emphasized 


25 

' that the government is charging Papadakis solely with the 
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sale or the purchase of heroin, and if the jury finds it 
was not heroin they have an obligation to acquit. 

Further, I think giving the jury the total 
indictment without eliminating Papadakis's name from the 
conspiracy is unfair to the defendant Papadakis. 

Mr. Schwartz and I have discussed other things 
and he will cover for me for a short period of time. 

THE COUPT; Mr. Schwartz. 

MR. SCHWARTZ: Of course I join in everything 
that fir. Stone has said with regard to the conspiracy count 
as it directly applies to Mr. Nieves. 

Your Honor, I think .id I know it is not an 
easy situation because of the fact that your Honor finds 
himself with an indictment that actually charges tv/o separate 
and distinct conspiracies, both now involving the same 
individual, .Toseph Novoa. Nevertheless, we also have a 
defendant, and since your Honor has told this jury the 
guilt or innocence is personal as to each individual 
defendant, I think the time has come for your Honor to 
make clear to the jury that as to, again, Papadakis and 
Nieves, they have nothing whatsoever to do with this con¬ 
spiracy count at all, and that it wholly and solely concerns, 
at least for the jury's deliberation, Mr. Novoa. Again 
. Jihavo to say that the references to Papadakis and to 
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Nieves in the overt acts or evon as naned as co~conspirators 
in light of your Honor's ruling is substantially prejudicial 
to this jury's determination of the substantive counts with 
regard to these defendants. 

Your Honor, could you hear from Mr.Costello? 

I don't want to hold you up. Let me Mr.Costello go ahead. ] 
I just want to check on what I have further. ' 

I 

MR. COSTELLO; Your Honor, I have approximately 

w I 

three pages of 8-1/2 x 11 notebook paper. If I may, I j 

would just like to read them off, and to keep our record 

* 1 

tidy, the defendant Novoa has not submitted any request ' 

for charge. He feels that he cannot submit requests for 

charge, as he indicated earlier, because of the People's 

failure to comply with what v;e consider to be their legal 

duty in regard to a bill of particulars and Brady material 

as referred to in our motion which is reflected by the 

People's responding papers and your Honor's decision of, 

I believe, April 29, 1974, with the amendment thereto. 

Initially, your Honor, my first objection is 

something that I feel sure is draunatically correct, but 

I 

during the course of .your charge to the jury you indicated ! 

I 

they were police officers. Detective Novoa is still a 
police officer. I wouldn't want the jury to get the 
ippression he had been fired from the job. 
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2 11 

MR. GIULIANI; He has been suspended. It is a 


ll 

3 

semantic difference. He is not functioning as a police 


4 

officer. 


5 

THE COURT; I didn't intend to — 


6 

MR. COSTELLO; I know you didn't. 


7 

THE COURT; What can I say? 


8 

MR. COSTELLO; That Detective Novoa is still a 


9 

New York City police officer. 


10 

MR. GIULIANI; Who is under suspension. 


11 

MR. COSTELLO; I wouldn't tell them unless it 


12 

is necessary. 


13 

MR. GIULIANI; The addendum happens to be 


14 

necessary. 


15 

MR. COSTELLO: Is it necessary or is it pre- 


16 

j judicial? 


17 

1 

' MR. OIULIwn: The jury would get the impression 


18 

' 

1 that he is out there functioningon the street as a police 

1 


19 

1 

! officer when the Police Department has made the determine- 


20 

^ tion that he is suspended from functioning on the street 

i 


21 

1 

as a police officer. 


22 

MR. COSTELLO; It is my understanding that Hr. 


23 

• 

Novoa has not had a hearing by the Police Department. 


24 

MR. GIITLIANI; He is suspended. Mis gun and 


25 

, hftdge;have been*taken away. He does not function as a 

E 

i 
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police officer and it would be unfair to give that im- 

0 

pression. 

MR. COSTELLO: But he hasn't had a hearing. 

THE COURT; Don't you really think that if I 
acceded to your suggestion and said something to the jury 
about it I would really be magnifying its importance? 

MP. COSTELLO: It is a good point. I won’t 

press it. v;e can let that go. I am just reading off the 
notes. 

THE COURT; Yes. 

rtR. COSTELLO: I thought you said in explaining 
the indictment where references were made to Detectives 
Novoa and Daly it wan stated affirmatively hut when reference) 
were made to sell Douturelra used properly the term alleged: 
it is alleged that he did such and such and so on. I ask, 
if possible, that that correction he made. 

i 

The next point, your Honor, in referring to, i 

I believe, counts 5 through 10, the substantive counts, | 

your Honor referred, to the fact certain alleged conduct | 

i 

between Novoa and Jimmy the Greek. If my recollection is 
correct, your Honor, there is no evidence that Detective 
Novoa ever conspired with Jimmy the Greek or had any contact 
v/ith Jimmy the Greek. 

. ; The'decond point, your Honor, is referring back . 

587a 

tOUTNIRN DISTRICT COURT RKRORTCRS. U.S. COURTHOUSC 
SOkCV SOUARC, NCR YORK. N.V. CO T-«StO 











1 


cp 


collootty 


1614 


2 

to earlier motions, I request your Honor to take judicial 

3 

notice of the fact that Detective Novoa, I understand. 

4 

actually arrested and helped convict Joaquin Nieves in 

5 

Nev; York State Supreme Court. But this, of course, could 

6 

not he brought out during the course of the trial. Your 

7 

Honor ruled quite properly that the laws of evidence preclude 

8 

any reference to a man's criminal conviction unless he 

9 

takes the stand, and I was precluded from going into that 

10 

on direct examination or redirect of Mr. Novoa because of 

11 

that clear rule of evidence. 

12 

I bring that out because again, vour Honor, 

13 

defendant Novoa had moved under Rule 14 of the Federal 

14 

Rules of Criminal Procedure for a severance on the grounds 

15 

of prejudicial misjoinder in anticipation of just some of 

16 

the problems that I am now enumerating and of course as 

17 

reflected in our earlier papers. 

18 

The next point, your Honor, is that your Honor 

19 

made reference to — and I forget the exact terminology — 

20 

tying Detective Novoa in with drugs delivered to this man 

21 

i 

Lorenzo Cancio, but there was no evidence offered of any 

22 

connection between Lorenzo Cancio and fir. Novoa and in fact 

23 

the government's witness Ramos had said that he did not 

34 

know — 

25 

THE-COURT; Mr. Costello, I don't think that I 
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1614a 


MR. COSTELLO: I have it this way, your Honor: 
in referring, I think, to count 9 you said there were drugs 
delivered to Lorenzo Cancio. 
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THE COURT: I have eliminated Counts 7 . and 3 

from the copy of the indictment that I have given to the 
jury. 

MR. C03TEI.L0: You have done that? 

1 iiL COURT: Counts 2 and 3 do not appear there. 

MR. COSTELLO: They arc c 1 imi natcri? 

THE COURT: Yes. 

MR. COSTELLO; I withdraw that, your iionor. 

This is something that is very, very subjective. 

I have noticed that your Honor very carefully krjit his head 
dov/n and very carefully tried to keep your voice at an even 
keel :;<•> there v/ouldn't l)e anv vocal i nf onati ors that night 
r.ugfjcst an ofiinion one way or anotlicr, but Mr, llovoi liad 
the impression that in the Court's summary of the overt 
acts that there was an inadvertent vocal intonation, 

\/e' 11 say, that the government may have f>roved these. 

This is s\il)jfcti vo and it is very, very difficult to «|o 
and I'm sure if that did occur it was completely inadvertent 

MR. niULTANT: I had no such impression. T just 
want tl.c record to be clear on the fact that T liad no such 
i i.'iprens if>n. 

MR. SCHWARTZ; I donft think Mr. Stone did cither. 

MR. GIULIANI: Did you? 

' ; MR. .‘?CHWARTZ: I didn't even hear it. 
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MR. COSTELLO: I am sprakin^ only for Movcn. 

THE COURT: I certainly didn't mean to indicate 

any opinion. 

MR. COSTELLO: I know you didn't. T think T 

made that very clear in my prefatory remarks. 

Count 4, your Honor -- aqain it is cominq u;i -- 
I hate to repeat it, but in that conspiracy count, v/ith 
a special reference to Joaquin Mieves, yoiir client, Mr. 
Schwartz -- that aqain, your Honor, under Cotjnt 4 they 
conspired to violate Sections 173 and 174. Again it was 

actually, as I understand it, that Detective Novoa actually 
arrested Mr. Schwartz' client and convicted Mr. Scliv;.-. rtz • 
client and of course none, of that could lie brought out. 

Your Honor has corrected that error in regard to 
the subwray locker and the motorcycle. T think that v/oiild 
be all for defendant Novoa. 

TilK COURT: All right. 

MR. SCHWARTZ: Before we cjo back i ii, your Honor, 
first of all, and just for the record, fiart f)f the reason 
tJ»at \!c had moved for a scverarjce v/as f^r i:nnr i I ” hrfMuur not 
only the pre judicia 1 Spi 11-over frott. the conf;pi racic:; v/hich 
wo believed from the very beginning we wore not involved in, 
but the very prejudicial nature of having to hr in the same 
. trial -vith Joseph Novoa. T am not going into the m.d ters 

592a 


lOUTNgRN DISTRICT COURT RCRORTCRS, U.t. COURTHOUSE 
rOlEV'.OUARC NEW VORK N Y CO T SSSO 






1 


mcbr 


COLLOQUY 


]r,j8 


1 

2 

unclcrlying it. Nevertheless, I think it is clear from 


3 

previous applications that, we made and previous discussions , 


4 

we had with the government of the United States that it 

• 


5 

was the defendant Nieves' position, and it remains hij 


6 

position, that Mr. Novoa had done acts which might Ijp 


7 

categorized as nothing short of sliocl.ing in thr state court. 


8 

but nevertheless we felt under a ractriction nittin<j here 


9 

and wc couli! not be casting the finger of accusation so 

) 


10 

as to prejudice a defendant that wc were forceti to trial 


11 

v/ith by virtue of the way this indictment v;as drav/n. 


12 

1 must say to your Honor that I would ask your Honor on 


13 

behalf of both myself in behalf of fir. Nievr. and in behalf 


14 

of Mr. I’apadakis to seriously lofH: .it the fart that in 


15 

each one of these substantive counts an aiding and 


16 

abetting charge was given in a situation where your Honor 


17 

has ruled that as to the conspiracy counts regarding each 


18 

of thi so defendants there is in lav/ not a conspiracy. 


19 

In the. aiding and abettin<j consideration the jury 


20 

has to carry over an association which of necessity must have 


21 

exinted before Mr. Novoa and Mr. Papad.ikis and .Mr. Nieves 


22 

respectively. That in turn i.'s almost a spi 11-.wer and 


23 

in effect charging through the back door the existence of a 


24 

conspiracy when there is no conspiracy, and T say that in 


25 

tlii.s cr.ise aidimi and abetting as a matter of l.r..' should never 



have bren charged. 
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With regard to the government's contm^-icjn .jhout 
wrapping and so forth, I don't think that the evidence is 
clear and I do think that their references to it came in 
directly as a result of the portion of the. trial \/hcn they 
v/ere claiming that it was limited — this is another thing 
T know our Honor is aware of — certain evidence in this 
trial was limited wholly, and solely to those allegations 
concerning the. defendant. Novoa. r "just except to that 
because it is inherently prejudicial against Hr. Pap.idakis 
and Mr. Nieves where the jury by your Honor's nwn instruction 
has to make determinations as to importaion and so forth 
from the evidence as it relates to tliem <ind to tlir 
inferences as your Honor charges thrm. 

THE COURT; All right. 

HR. GIULIANI; There is one other thing T 
recall which T will bring to your Honor's attention. I think 
your Honor 'jhould make clear to tlu* jury -- I hive lorgottcn 
the name of the decision in the .Sccona Circuit -- thr fact 
that the guilty pleas you referred to are not evidence except 
to the extent that they v;ere (piest ion.-d ahot\t and can'' in 
in this trial. 

Am I right, Mr. Schwartz? 

MR. SCHWARTZ; I dont knov/ about the deci.sion. 

T. h.ivc no reason to (luarrcl with Hr. Giuliiini’s st.itrment 
' . .... 

594a 

•OUTMCHN OIITRICT court RERORTIRt, U.t. COURTHOUSE 
EOLEV SOUARB. NEW YORK N.Y. CO T-SItO 









1 

1 

( 

COLLOQUY 

nicbr U,20 i 


2 

as far as the law is concerned. 


3 

THE COURT; You are sugtjesting that T tell the 


4 

jury that the guilty pleas — 


5 

rin. OTUI.IANI: The guilty picas arc not evidence 


6 

except to the extent that they were questioned nl)out and 


7 

inquired about at this trial. 


8 

THE COURT: What guilty pleas are w; talking 


9 

about? 


10 

MR. GIULTANT: I guess v/e have Rai;U)r5, Houtureira 


11 

and Stefania. 


12 1 

MR. (?OSTELIjO: How about Agiiiluz, did he plead? 


13 

MR. (”‘.TULIANI: Aguilux did not nlf.id t.iiir-. 


14 

The point is that the picas of guilty of Ijoutureirt 


15 

Ste.fania and Ramos are not evidence cxcci^t to the extent 


16 

tluit tlicy were (piestioncd about and inquired about at the 


17 

trial . 


00 

Mn.UClIWARTZ: Your plea of guilty irriui valent 


19 

to a conviction after trial. 


20 

MR. OIUbTAIlI: If you don't v.'ant tl.at instruction 


21 

T ai.i './illLa<) to \/i thdrav/ my r. qiu'at for it. 


22 

Till; COURT: I am <joinq to leavt tl» <'i.u p ,.s it is. 


23 

All it will do is just get. the jury more confuseil. 


24 

MR. COn'iKIJi*'*; Your Honor nadr reft r'ltcr to the. 


25 

' f jr.rt tli.it the defendant dovoa <loer> not liave t d.e t ae st.i.i . 
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but v/hen the d^fpndan^ Novoa ^ool■. f h« ataiui - n .nor 

then went into an explanation of interest, tlie intenr,t of . 
a defendant. Is my recollection correct that you did not 
refer to the interest of Aquiluz and Stefania? 

MR. GIULIANI; You refteicd to the interest of 
all the witnesses, your Honor. 

THE COURT; I gave a gcm.ral charge on interest. 

MR. COSTELLO; I was just v/ondcrin<i -- do you 

think there v;as sufficient l)alance on the question of inter¬ 


est? 


TilE COURT; I am perfectly prepared to tell the 


jury a^ain in determining the credil)ility of witnessr.s they 
can consider the fact of the interest f»f all vntnes.-.es. 

MR.C03TELL0: I would ccitainly ap|>reriate that 

Would your Honor tell the jury affirmatively that 
Arfuilu: hiS not yet pled? Dots Is; have immunity? 

M,M. GIULIANI; Mr. Costello, he does not have 
immunity. No witness in the case has immunity. 

THE COURT; I don't thinl; I can give an in¬ 
struction at t hi slate date that \.' 0 'ildn't hr more cr.nfusinfi 
tlun anything else, except al)out intcresi. 

MR. SCHWARTZ; There is one other thing, your 
Honor. First of all, I think that it is clear that at the 
time, of the taking of the pleas, at Icar.t those that wen 
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tak.^n in front of your Honor, that the* qovcrn!..“nt sp.-ci fica 11', 

0 

and in front of each defendant stated that the cooperation 
of these defen<lant.s would he at least made known to the 
f?o)irt .It the tine of sontencinq an.l f tlnnJ: that i's 
import,ant for the jury to know in tii true context of the 
entire t.ikin<i of the |>lea. I know that your Honor dicin' t 
i>ind himself to any sentence, that was clear, Int nrc'^rtho- 

I 

less tlie cooperation factor was made a part of the record 
and, vour honor, because of the rul inqs ,l)oth on behalf of 
myself and Mr. Stone I must then enter an exception to 
the entire charqe that is, in view of your honor's rulinq 
that hr I'i 1 1 not qo hock and instruct the -jiir ' i ti r)nn.?ction 
witit the rxccfitionr. that we liave iunt taken h,*r . 

I do that for both myself and for Mr, Stone in 
Ix'lialf of Mr. Papadakis and Mr. Nieves and of course './ith- 
out p i npoi nt i n<j each and every part of the charqe \.'hf re we 
woul.l contend and sure]*/ believe that v/c can r-tabli'-h 
the facts are such that as qiven constitute itrejudicial 
r.pi 11 i nq*^over with reejard to both the defendant P.aonclikis 
.and witi) r.aq.ird to the iJc fcnd.irit hu’ven and T •/I' lr honor 

to coic.icirr his rulinq in ln\/ dismi.ssjnq the. conspi-.acy 
count with regard to each of these people and the attend¬ 
ant rii I i nq;; tli.it would follow therefrom. 

'I'lll': tOhUT: All riqht. i.>, t's .jo oni . 
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10 
11 
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13 

14 

15 

16 

17 

18 

19 

20 


Charge to the jury 

ri'M.r I •> ' 1 

(In open court; jury i>rpyrnt.) 

THE COURT: fladam Foreman, lacJica n..fl mphI Icrnpn 

of the jury, one matter I believe T made pcrfpptly r-lp.ir 
but jnr,t in case I may not have made clrai , i <! i vfith 

you, you remember, the credibility of witnosner. and 1 
referred specifically to one of thr I actors wliicli (V)nld 
be considered in that, and that is the fcict of intrrc.st 
of anv^^tness, if the jury finds that the witnrf.s Ins an 
interest. The jury can tale that into account iis a factor, 
just one of the factors affecting thr jury's drtrrmination 
of credibility, and that extends to all v/i tnj’ssrs. 

!!ri\/ wp come to tfie time or mii't i.,ii conpan'' 

with crtir alternate jurors, rir . OI n and lirs. l*. is. 

The members of the jury have roniaiiirtl in qoo«l Ijcalt'i and 
no pincrgencips have arisen, but the altrrnatr iuror- , 

I hope, roali/.P that they h.ivc i>t r 1 1 .riicd t hp i i tum-tiin, 
which I : most imi>ortant. 

It is an assurance aqain.st having to sto(t and 
start thf. trial all over ana i n if \n didn’t altrrpirp 


21 I 

I 

22 

23 

24 

25 


juron. 

Portunittp ly no juroi h is li «d to I. < .sn i 
So, Mr. Olsen and Mrs. Berman, v/e will excuse you 
nov; i/itli the tljanlcs of the Court. 

What’.irc their instruction..' 
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THE CLERK: If you will ijo to Room 109 you v/ill 
receive your certificates of service. 

THE COURT: We will excuse you. You may qo to 
tl»c jury room, take your things and leave. Thank you very 
much for your service. 

Mr. Clerk,'will you sv;car the marshals. 


1 

1 

(Marshals sworn.) 


9 

THE COURT: All right. Madam Foreman, ladies 


10 

and gentlemen of the jury, the matter is submitted to you. 


11 

You may retire to the jury room with the marshals. 


12 

(The jury left the courtroom at 11:55 a.m.) 


13 

THE COURT: Let mr give coun.sel a cojjv of l uc 


14 

memorandum that I gave the foreman of the jury. 


15 

MR. COSTELLO: Is it all right for me to 


16 

speak nov/? 


17 

THE COURT: Of course. 


18 

MR. CO.ST3i;i.I/l: Your Honf>r, the dcfrn.Unt 


19 

Novoa most respectfully excepts to the document entitled 


20 

"Memorandum for the Jury on Verdict" for pretty much the 


21 

s.inu icasons advanced in the robing room, your Honor, as 


22 

statGil earlier. V/c anticipated many of the [.roblen.s that 


23 

have arisen and the defendant Novoa moves for a severance 


24 

under Rule 14 of the Criminal Rules of Procedure and 


25 

' ‘iVii thlr. document, your Honor, tlio.re is an addi ( Lona 1 
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ground as to terminology with regard to the coni inning 
presumption of Innocence. The typist at all points as 
to all ten counts interjected the word "guilty" fir-.t 
5 »o that it reads "Guilty or not guilty,’ and I thin): that 
it is probably suggestive. I think the better ortirr 
would have been "Not guilty or guilty," and, yonr Honor, 
referring back to the prejudicial joinder, under Coutit C, 
the defendant Novoa is joined with defendant Pa[iada1: i s, 
under Count 7 defendant Novoa is joined with defendant 
Papadakis; and undee Count 8 defendant Novoa is joln(-d with 
defendant Nieves whereas, as was indicated, it was 
Detective Ilovoa who arrested fir. dif. vor: and T undo rstend 
testified against him in the state crot'eeding, and T uii'irr" 
stand that proceeding resulted in a conviction and it was 
imoossiblc. for Mr. Novoa to assert this phane of hi 5 ; defense 
within the context of the indictment where it i*; alleged that 
ho ga”e aid and comfort to the co-conr.pi rators , 

Will you note, my exception? 

TIIK COURT: T understand your point, h\it I believe 
that t’ais memorvandurn is accurate if I am (}oin<i to su'.nit 
those counts to the jury. T haven't commit i.-.i .m error in 
stating which counts relates to which defendants? 

MR. COSTELLO: To the best of my knov/ledgr, your 
- Honor .'has not. • ' 
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THE COURT: And as to the form, "Guilty or not 

# 

guilty," I have been using this form of memorandum for 

a good many years and frankly it never occurred to me that 

there was anything suggestive. 

MR.COSTELLO: As an old trial man and as a 

lover of our mother tongue I'm sure you can appreciate the 

importance of language, the psychological suggestion inherent 

in all the language, and the jury is told, quite properly, 

about the continuing presumption of innocence, the continuing 

burden of proof which never shifts, and in the last thing 

they see from the king of the law is a check sheet, so to 

speak, where the first word appearing is guilty instead of 

not guilty and I think that inadvertently it is strongly 

suggestive and in that regard prejudicial and inimical to th< 

best interests of the defendant Novoa. 

THE COURT: Mr. Costello, one of my standard 

form of words, though, is to tell them that this memorandum 

is simply for their convenient use and the form is not 

intended nor should it in any way influence their verdict. 

MR. COSTELLO: As soon as I heard your ilonor 

■ % 

say that, and as I'm sure your Honor shared with me a 

great admiration for the late Professor Hohfeld, I thought 

I am going to look at this very carefully within the 
• * 

^lirbr'relationship and the semantics aspects. 
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THE COURT; I will take your points in mind and 
see if I can improve it for the next case. 

All right, Mr, Clerk, would you mark this as 
the next Court exhibit. 

(Court Exhibit 5 was marked.) 

THE COURT: We will await the pleasure of the 

jury. 

MR. SCHWARTZ; Your Honor, primarily again because 
of the objections made in front of your Honor inside, I wish 
to take exception not to the use of the words guilty or 
not guilty or the semantics but again primarily to the fact 
that Mr. Nieves in Count 8 is joined at least by name 
with Mr. Novoa and I say to your Honor that all of the 
prejudice inherent in that with what your Honor already 
knows and what we discussed in the robing room places and 
continues to place us in an untenable position and I say 
through our joinder in this case with Joseph Novoa is 
substantially prejudicial to our being able to present the 
facts because it is our contention that, and the record can 
be clear on it, Mr. Nieves was a victim of a frame in which 
Mr. Novoa and others participated. 

THE COURT: All right. Vifewill await the pleasure 
of the jury. 

(Recess.) 
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2 

(The following occurred at 2:35 p.m.) * 

1 

3 

THE COURT; We have a note from the jury. The 


4 

jury says, as I read it: 


5 

"Aguiluz testimony and cross examination." 


6 

Maybe counsel will take a look at it. It seems 


7 

like "cross examination" to me. 


8 

MR. COSTELLO; I'm sure it is, your Honor. 


9 

Absolutely,your Honor. 


10 

MR. GIULIANI: Yes, sir. 


11 

THE COURT: I propose to bring the jury out. 


12 

There is about 300 pages of testimony. It will take two 


13 

or three hours to read it. 


14 

MR. COSTELLO: May I have a five-minute break. 


15 

then, your Honor? 


16 

THE COURT; You mean before we. bring the jury in? 


17 

MR. COSTELLO : Yes, sir. 


18 

MR. SCHWARTZ: I v/as going to ask your Honor for 


19 

ten minutes to go down to Judge Pollack, handle a brief 


20 

application and come right back here. 


21 

THE COURT; All right. , 


22 

1 

(Recess.) 


23 

1 

MR.STONE: I assume this only affects Novoa if | 

1 


24 

they only want Aguiluz. j 


25 

' . *•• • MR. GIULIANI; Do you think it would be possible 
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to ask them if they want anything in particular? 

They may want something in particular and this way we 
wouldn't waste two or three hours. 


MR.STONE: 


Could we agree to one lawyer covering 


the other in tlie reading of testimony and answering notes? 

THE COURT: I think so, but I told Mr. Costello 
he couldhave a few minutes and I don't want to start without 

him. 

All right, Mr. Clerk, would you get the jury? 

MR. COSTELLO: Thank you, your Honor. 

THE COURT: Not at all. 

MR. COSTELLO: t understand my friend, Mr. 

Giuliani, made an application. 

As I understand it, Mr. Giuliani wants specificity. 
THE COURT: I didn't treat it as an application. 

MR. COSTELLO: I understood the jury's note to 

indicate, they wanted all the direct and cross. 

THE COURT: I showed it to you. 

MR. COSTELLO: Yes, sir. That is what I read. 

I am just wondering if I read it correctly. 

THE COURT:'Here it is. 

MR. COSTELLO: Thank you. I read it "Aguiluz 

testimony and cross examination," and it is signed by what 

' .appears to be. 'the name Martha Hernandez. 
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Defendant Novoa not. only consents but. requests 
that the Court comply with the jury's demand for the entire 
direct and cross. 

TilD COURT: I am goiny to read it and I am going 
to tell the jury tiiat. if the foreman thinks the jury has 
heard enough she can raise her hand and I will then poll 
the jury and ask them if they want t ; hear anything more, 
and if they don't we won't have anything more. 


MR. COSTELLO: 


I don't think we should 


restrict it. to that. She is the vehicle for the jury, 
the fore lady, and she has said what the jury wants. 

I don t think we should place any halters or any restrictions 
wliatsoever. The time is not of essence when v/e are 
dealing with the freedom and reputation of a human being. 


TEIE COURT: 


I agree. 


|i 

2{ i| 


MR. COSTELLO: Thank you, your Honor. 

(Jury present at 2:50 p.m.) 

MR.COSTELLO: Your Honor, may we have the doors 

secured as in the Judge's charge no the jury would not be 

distracted in the reading of the minutes? 

THE COURT: All right. 

MR. COSTELLO: Thank you, your Honor. 

TIE COURT: Now, members of the jury, your first 

ndte states "Aguiluz testimony and cross examination." 
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We have the rej c rter and my law clerk here. '1 he 
reporter will read the qi^stion and my law clerk will read 

the answer of the witnes; Aquiluz. 

I have another note which I will deal with after 

we finish this. 

NOW, in readiij the testimony of the defendant 
Aguiluz we are prepared to read every bit and there is 
no restrictions on the imount of testimony of Aquiluz. 

All of it can be read, but if by any chance the foreman 
of the jury thinks that the jury has heard enouqh, if you 
will raise your hand I can then ask if any members of the 
jury want to hear more. 

Now, remember, there is no restriction at all on 
the testimony thatyou can hear. We are prepared to ip ad 
it all. 

All right, Mr. Reporter. 

(Record read.) 

THE COURT: Does any member of the jury want 


to hear more? 

THU I'ORUMAN: Wo would 1 il'.c to !\car the i^art 

where they purchased the five* kilos and how it w.i;'. dis¬ 
tributed . 

JUROR HO. 2: The conversation in the apartment 

on West 19t.h Street from where the narcotics were dis- 
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covered and the events that led after the discovery. 

THE COURT: All right, we will see if we can 

find that. 

(Discussion off the record at the side bar.) 

THE COURT: Members of the jury, I think we have 
located the portion of the transcript of the testimony of 
Aguiluz that you have indicated you want to hear and we will 
begin with that portion. 

Again, if we get to a point where the foreman 

t 

thinks the jury has heard what it wanted to hear, you just 
let us know and we will be governed accordingly. 

(Record read.) 

THE COURT: You think the jury has heard all . 
the jury wants to hear? Because, as I say, we are prepared 
to read as much as you want. 

We have your second note: 

"We want the Judge to have the instructions to 
the jury reread with respect to the three factual criteria 
for determination on substantive counts (all three or one 
of the three?)" 

I believe that this question relates to the 
three essential elements for returning a guilty verdict on 
each of the substantive counts, that is Counts 5, through 10 
. aiui.I -told thc'jury this morning, and I repeat it nov/, 
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that to return a guilty verdict under each of the substantive 
counts you must be satisfl.ed beyond a reasonable doubt of the 
following three essential elements: 

1. That on or about the dates set forth in 
the count the defendant either received or concealed or sold 
or in any manner facilitated the transportation, concealment 
or sale of heroin or cocaine, as the case may be. 

2. That the substances dealt with were in 
fact either heroin or cocaine, and while there doesn't 
appear to be much dispute about that since it is an 
essential element of the offense, you must so find; 
and 

3. That the heroin or cocaine, as the case 
may be, was unlawfully imported into the United States 
and that the defendant had knowledge of such unlawful 
importation. 

And I then pointed out that no direct testimony 
had been offered by the government that any drugs were, 
unlawfully imported but the government, I may add, relies 
on certain circumstantial evidence that the drugs were 
unlawfully imported such as, and this is simply by way 
of exan^le, the wrapping of r.he packages in newspapers from 
South America. But no direct evidence had been offered 
' by-the government that the drugs were unlawfully imported 
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such as, and this is simply by way of example, the wrapping 
of the packages in newspapers from South America. 

But no direct, evidence had been offered by the government 
that the drugs were unlawfully imported or that any defendant 
knew of such unlawful importation, and I pointed out that 
to establish this final element of illegal importation 
and knowledge on the part of a defendant the government 
relied upon another provision of Section 174 of Title 21 
which provides; 

That if a defendant is shown to have had possession 
of a narcotic drug, then such possession shall be deemed 
sufficient evidence to authorize conviction unless the 
evidence from whatever source explains the possession of 
the defendant to the satisfaction of the jury." 

The jury is authorized to infer the knowledge by 
a defendant of the illegal importation of the narcotic 
drug, but it is also equally authorized not to infer such 
element. 

Then the second part of the second note asks 
"Read Title 18, United States Code, Section 2." 

Now, members of the jury. Section 2 of Title 18 
of the United States Code is the aiding and abetting law 
which I explained this morning.' I did not refer, I don't 
■believe, to the’ fact that it was specifically Section 2 
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of Title 18, but the aiding and abetting law, which is 
part of Section 2, reads as follows: 

"Whoever commits an offense against the United 
States or aids, abets, counsels, commands, induces or 
procures its commission, is punishable as a principal," 
and, in substance, this means that not only is the person 
who commits the illegal act, a person usually called the 
principal, guilty, but anyone who aids and abets him in 
the commission of the act is likewise guilty under the 
section of the law that I just read. 

I think we have dealt with your questions and 
the jury may retire to the jury room and resume your deliber¬ 
ations. Thank you. 

(Jury left the courtroom at 3:25 p.m.) 

THE COURT: Yes, Hr. Costello? 

MR. COSTELLO: I will repeat what I said earlier, 

your Honor, that the jurors' note spoke for itself. The 
initial note, demanded the direct and the cross examination 
of the government's witness Aauiluz and I will repeat what 
I indicated, your Honor, that T thinl: it would be improper 
to even indirectly sdggest that perhaps there was some 
reason for not complying with the jury's request, 

THE COURT: I think I made it perfectly clear 

.that we were prepared to sit here as long as any juror wanted 
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to hear testimony. 

MR. COSTELLO; I know what your Honor said, but 
I think that it was unnecessary, and I most respectfully 
submit, an improper addendum or comment in view of the 
jury's clear and unequivocal request. 

It is late in the day. it is now, if I read the 
courtroom clock correctly, 3:30. We are all to a degree 
fatigued. Everybody has worked very hard and I am sure 
your Honor didn't mean it, but it was suggestive that per¬ 
haps their desire to explore all aspects of the facts was 
perhaps unnecessary. I think that it was unintentional, 
of course, but nevertheless improper comment. 

THE COURT: All right. 

Now, Mr. Clerk,will you mark the first note of the 
jury as Court Exhibit 6. 

(Court Exhibit 6 was marked.) 

THE COURT: When the jury was brought in by the 
marshal and was being seated in the box the marshal handed 
me the second note of the jury, so I never had a chance to 
read it to counsel or consult with counsel about answering, 
but it seemed to me that since the questions permitted a 

rather ready answer I ought to go ahead and deal with 
it. 

Out,*of course, counsel may certainly have access 
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to the notes. It will be marked as the next court exhibit ar< 
will be available for the inspection of counsel. 

(Court Exhibit 7 was marked.) 

MR. COSTELLO: Your Honor, at this time I would 
like the government to make available, should it be called 
for, the one memorandum book that the government said 
they have in their possession belonging to Detective Novoa. 

THE COURT: What really is the purpose of this? 

The taking of evidence is completed, isn't it? 

MR. COSTELLO: Yes, your Honor, but if you will 

remember during the course of the trial Mr. Giuliani 
gave it to me and in order to obviate any possibility of 
mistakes I returned it to him every evening. You will 
remember comments by various counsel about papers getting 
mixed up, which happened to all of us. Mr. Giuliani said 

j 

he had no recollection of my returning it to him. I an 

I 

sure that he did not have any recollection. However, 

Mr. Novoa recalls it because when I handed tl»e noteboc 
back — all of this is academic because Mr. Giuliani has 
now found it. 

I would just like to have him secure that so that 
certain things will be readily available. 

THE COURT: All right, we will continue to 
Await the ladies and gentlemen of the jury. 
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(Recess.) 


3 

(The following occurred at 4:30 p.m.;) 


4 

THE COURT; I, have a note from the jury which 


5 

reads as follows: 


6 

"We would like to see all of the following. 


7 

May we have all of the exhibits for the prosectuion and for 


8 

each of the defendants. May we have the exhibit of questions 


9 

asked of Lamattina when he flunked the lie detector test? 


10 

May we review all exhibits presented?" 


11 

Do we have the exhibits? 


12 

MR. FELD; Yes. 


13 

MR. COSTELLO: These are defendant Novoa•s 


14 

exhibits, your Honor, all in this envelope. 


15 

At this point, your Honor, 1 should like to make 


16 

the following observation; That defendant Novoa wanted 


17 

to introduce his memorandum book into evidence and I believe. 


18 

your Honor, that at my request Detective Novoa's memorandum 


19 

book UP 16 had been marked as Exhibit D of Defendant 


20 

Joseph Novoa. 


21 

When I attempted to offer it in evidence or present 


22 

it to Hr. Novoa as he was on the stand, as I recall it i 


23 

your Honor, Hr. Giuliani said that he did not have it and 


24 

to the best of his recollection, and 1 am sure it was an 


25 

honest mistake: Hr. Giuliani expressed the opinion that I had 
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had it, at which time Mr. Novoa pointed out that he 
recalled he, Mr. Novoa, recalled my returning it with 
Mr. Giuliani because he, Mr. Novoa, recalled that the front 
page of the exhibit had become disengaged and he handed it 
to me and I in turn handed it to Mr. Giuliani. 

At any rate, it could not be presented at that 

time. 


This afternoon, your Honor, in regard to the 
jury's last question it was pointed out, your Honor, that 
the government did in fact have Exhibit D, Detective 
Novoa's memo book, and I think, your Honor, that in the 
interests of substantial justice and in compliance with the 
applicable law enunciated by the Supreme Court of the 
United States in Brady v. Maryland that Detective Novoa's 
memorandum book should at this time be given to the jury 
with an explanation. 


THE COURT; If it has no!' been admitted in 
evidence, I can't give it to the jury. 

MR. COSTELLO; Under ordinary circumstances, 
your Honor, I would not even suggest such an application 
to a judge who is no't only as experienced a trial judge 
as your Honor but as great a trial lawyer as your Honor 
was while at the bar. However, I have carefully 
de.lineated the distinguishable factors in this case so that 
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evidence within the custody and control of the government 

was not available to the defense at the time and I think 
if there is any doubt we might have that colloquy between 
counsel reread. I am sure that under the pressure of trial 
Mr. Giuliani made a mistake and it. was somewhere in the shop¬ 
ping basket and he could not find it and Mr. Feld could 
not find it. I'm sure it was an accident. I am not 
attributing any bad motive or evil intent to them, but 
I think in the interests of substantial justice on the 
facts of the case and what I think might even be almost 
a stipulation of facts that it should now go to the jury, 
partiuclarly in view of their request as contained in the 
court exhibit, your Honor, and more fully appears from 
Exhibits 6 and 7, within the context of the facts and 
the applicable law. 

THE COURT: Where are the government's exhibits? 

MR.FELD: Here, your Honor. 

MR. COSTELLO: With regard to the lie detector 
test, I want everything to go in on that. You remember 
there was some colloquy on that. There are certain 
addendums to it. 

MR. FELD: This is your exhibit. 

MR.COSTELLO: This is page 2 only. I want the 

, ^dter and the other materials that were going in. That 
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2 

is why I did not at that time physically examine and 

3 

Mr. Giuliani said he would not give me that, but there 

4 

is a letter, as I recall, the two other pages and — 

5 

MR. FELD; I don't think that is in evidence. 

6 

MR.COSTELLO; It is very clearly labelled 

7 

page 2. Will you show that to his Honor, please? There 

8 

is other material and there is a fundamental rule of 

9 

evidence that if one part goes in the whole goes in. 

10 

MR.FELD; Not after the jury is out deliber¬ 

11 

ating, we don't add ot it. 

12 

MR. COSTELLO; The interests of substantial 

13 

justice prevails, Mr. Feld. 

14 

THE COURT; 1 have received from the 

15 

government Exhibits 1 through 20 and they all seem to have 

r 

been marked in evidence. 

17 

Now, will counsel for the defendants look at them 

18 

just so we can be sure that we are agreed on them. 

19 

MR.SCHWARTZ; May the record indicate that for 

20 

this part of the proceeding I am appearing both for 

21 

Mr. Nieves and for Mr. Papadakis. 

22 

THE COURT;- All right. 

23 

MR. SCHWARTZ: Of course I would like to join in 

24 

everything that happened while Mr. Stone was appearing 

25 

..for me and whatever applications or motions that Mr. 
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Costello has made. 

THE COURT: All right. 

(Pause.) 

MR. SCHWARTZ: While your Honor is looking at 

those papers up there which are obviously the defendants' 
exhibits, I would like to call to your Honor's attention 
a ruling made, and I am hoping that those papers conform 
with it, in one of the grand jury records that were part 
of the defendants' exhibits. I am not sure if it is the 
grand jury testimony of Mr. Ramos. I believe it is Mr. Ramos' 
grand jury testimony of March 19, 1974. Your Honor ordered 
expunged from that part of the grand jury testimony all 
references with regard to Mr. Nieves as to some other mat¬ 
ters which were not before the jury. I wonder if that 
was done. 

MR. COSTELLO: That, your Honor, 1 expunged 

with Mr. Schwartz and our good court clerk and I believe 
the record will reflect that which I understand is before 
your Honor. 

THE COURT: Now we are dealing with the defendant 
Novoa's exhibits. 

NR.COSTELLO: Will you bear with me a moment, \ 

! 

your Honor, urtil I get my index? 

i 

; THE COURT: Yes. 
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Can we go on? I have defendant Novoa's Exhibits 
A, B, C, E, F, G and I. I have Exhibit H for the defendant 
Novoa but it does not seem to have been admitted in evi¬ 
dence. I will return that to counsel. 

Am I correct? 

MR. COSTELLO; There also, your Honor, is 
Exhibit I which I introduced into evidence which is the 
New Jersey Police Department report. 

THE COURT: Yes, I have that. 

MR .COSTELLO: I'm sorry, I didn't hear you say 
it. 

THE COURT: All right. 

MR.COSTELLO; I wanted this in evidence but the 
government objected to it. Exhibit H for identification. 

THE COURT: I'm afraid, then, it is not received 
in evidence. 

MR.COSTELLO: Let us return, if T may, sir — 

THE COURT: Do I have the government's exhibits? 
MR. FELD; I will hand them up again, your 

Honor. 

THE COURT: ‘ Now I have Defendant Papadakis 
Exhibits A, B, C and F. I have Exhibits E and D which 
appear not to have been admitted in evidence. I will 
. fttgrn that to‘counsel. 
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2 

1 

MR.COSTELLO: Is that Papadakls, your Honor? 


3 

THE COURT: Yes. 


4 

So for Papadakia I have A, B, c and F. 


5 

Does the defendant Nieves have any exhibits? 

11 


6 

j 

jl MR. SCHWARTZ: I think that we joined in sorte of 


7 

8 

! offers that were made by Mr. Costello and also some 

'i m 

of the offers that were made by Mr. Papadakis. They were 


9 

joint offers. 


10 

Other than that I don't know of any. May I 


11 

examine those, your Honor, just to be sure, since Mr. 


12 

Stone isn't here? 


13 

THE COURT: Yes. 


14 

(Pause.) 


15 

MR. SCHWARTZ: Would your Honor qrant us 


16 

permission to place a phone call through to Mr. Stone? 


17 

THE COURT: All right. 


18 

(Pause.) , 


19 

MR.SCHWARTZ: This is exactly what I was 


20 

afraid of. The references are not expunged from this 


21 

exhibit. 

1 


22 

MR.GIULIANI: Whose testimony is that? 


23 

1 

MR .SCHWARTZ: Frank Ramos of March 19, 1974. | 


24 

It begins at page 61 and it is just a portion of page 61 


eOD 15 25 

, ^8 far as I can see. 
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Why is it that we are unable to qo on? I have 


the government's exhibits. t^here are the Papadakis 
exhibits? 

MR. SCHWARTZ: They are right here. 

THE COURT: Let's have them. If the Papadakis 
exhibits are not forthcoming they simply won't he sent to 
the jury, that is all. I am not spending any more time. 

MR. SCHWARTZ: The problem is that in light of 
your Honor's ruling the necessary material has not been 
expunged from those exhibits and so the jury is going to got 
material in connection with a case involving Mr. Nieves 
that this jury has nothing to do with and vour Honor had 
ruled to that effect. 

THE COURT: That is right, and I personallv 

deleted it. 

MR. SCHWARTZ: The exhibit has it on there. 

THE COURT; T tell you it is deleted. The 
exhibit is Defendant Wovoa- .• Exhibit B and at E.7C 52 the 
blank spaces are the deletions v/hich I personallv did. 

MR. SCHWARTZ: I agree with you. The problem is 
that Mr. Stone introduced the same exhibit and there is a 
similar reference in that exhibit, unfortxinately. 

MR.FELP: It is different. 


. A- 


MR.* COSTELI/); The defendant Novoa doesn't know 
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anything about that, your Honor. We expunged what your 

Honor told us to. I worked it out with Mr. r.iuliani and 
I think Mr. Schv/artz. 

THE COURT; Papadakis Exhibits A, B, C and F 
are here. What is the matter with them? 

MR. SCHWARTZ; In the March 19 grand jury testi¬ 
mony of Mr. Ramos reference is made to the existence or 
an alleged transaction which is outside the scope of this 
indictment and not before this jury. 

THE COURT; Why didn't somebody bring it to my 

attention? 

MR. SCHWARTZ; I didn't know anything about it 
until we saw the exhibit. 

MR. GIULIANI: Why don't we then just hold on to 
that exhibit, send all the rest of them in and fix up what 
we have to. We will send in everything else but that ex¬ 
hibit and we will fix that up. 

MR. COSTELLO; Defendant Novoa has no objection, 

your Honor. 

THE COURT; What is it that is the matter v;ith 
this exhibit of Papadakis? We have got to resolve this. 

MR. SCHWARTZ; The matter, very simply, is this; 
there is testimonygiven by Mr. Ramos before the grand jury 
-regarding a cocaine transaction allegedly had with Mr. 
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Nieves. That is the same point that was expunged from the 
Aguiluz grand jury testimony. 

THE COURT: Let's just cut it out physically. 

MR. COSTELLO: Your Honor, when this matter is 
resolved I would appreciate your entertaining my applica¬ 
tion. 

THE COURT: All right. 

MR. SCHWARTZ: It is onl'^ from line 6 down to 

line 21. 

THE COURT: Take a pair of scissors and cut it out. 
MR. SCHWARTZ: All right. 

(Pause.) 

THE COURT; All right, I have Papadakis A, B, C 

and F. 

Now the unfinished business about the memorandum 
book of Mr. Novoa. I don't think there is a thing in the 
world I can do about it. 

MR. COSTELLO; Would you let me refresh your 
recollection as to the following at page 1127, starting at 
line 13, and I am asking this question, your Honor; 

"Q V.’ould you indicate the approximate date that 
you and Detective Dalv became partners?" 

“incidentally, your Honor,if they now have the 
UF 16 of Detective Novoa I would like to allow him to 
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refresh his recollection as to any dates. 

"May I have them, Mr. Giuliani? 

"Mr. Giuliani: Your Honor, I am not even quite 

sure what the UF 16 is, but whatever I have of Detective 
Novoa's has already been turned over to Mr. Costello long 
ago. 

"Mr. Costello: You have one memo book, Mr. 
Giuliani. May I have it? 

"(Pause.) 

"The Court; Can we go on, please? 

"Mr. Costello: All right, your Honor. 

"Q Joseph, could you tell the ladies and gentlemen 
while thev are looking for vour memo book -- 

"Mr. Costello: Mr. Feld, I see you have some 

memo books here. 

"Mr. Feld; Would you like them? 

"Mr. Costello: I £un asking you, sir, are they 

Detective Novoa's memo books, Mr. Feld? 

"rtr. Feld: That is what I am trying to find out. 

"The Court; Can we settle this point? 

"Mr. Giuliani: These are Detective Aguiluz's 
memo books, your Honor. 

"The Court: All right, the Novoa books have 
already been turned over. 
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"Mr. V .uliani: We turned over one memo book, 
the one that we had from Mr. Costello last week. 

"The Court: And you don't have any more? 

"Mr. Giuliani: V/e don't have any more. 

"Mr. Costello: I returned that memo book to 

Mr. Giuliani since it was partof his material. 

"The Court: He says he doesn't have it. 

"Q Tell the ladies and qontlemen of the jury to the 
best of your recollection the approximate date that you 
and Detective Daly became a team and started working to¬ 


gether." 


And then he goes on to indicate, your Honor, — 


Detective Novoa's answer appears on pace 1129 and his 
answer is: "And I believe it is reflected on the memo 

book." 

A moment ago, sir, I asked Mr. Peld for the memo 
book and he produced- it. I think in the interests of 
substantial justice this must now be given to the jury. 

THE COURT: I cannot give an exhibit to the 
jury v/hich has not been received in evidence. All right. 

MR. COSTFLIX): Just to perfect the record, I 
could not make an offer if it wasn't available because it 
wasn't in my control but in the government's control. I am 
npt suggesting*there was anything sinister in their not havii 
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it there. However, the fact is that they did not have 
it there. It was just returned today. The jury is 
asking for information germane to the issues and in the 
interests of substantial justice I request your Honor to 
request the government under the doctrine of Brady vs. 
Maryland to stipulate that this should go in to the jury 
as part of Brady material. 

THE COURT; All right, will you give these 
exhibits to the marshal? 


sir? 


MR. COSTELLO; Could you rule on my application. 


THE COURT; The application is denied. T simply 
cannot at the stage when the case has been given to the 
jury for its deliberation reopen the matter and admit 
evidence. The time for taking evidence has gone by. 

I m sorry. It is just one of those things in the course 
of a trial that didn't apparently get taken care of, but 
I can't do anything about it. 

MR. COSTELLO; The interests of justice does 
not permit us, any of us, to exalt form over substance and 
the fact is there is‘absolutely nothing T could do if 
documentary evidence which was in the exclusive custody 
and control of the government was not made available to me. 

. THE* COURT; I think, Mr. Costello, you could 
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have asked roe to adjourn the trial until you qot it. There 
were all sorts of things that we could have done, but I 
can't turn back the clock now. 

MR. COSTELLO: You indicated the duties of an 
administrative judge. Every day you have graciously told 
the jury and counsel and the defendants for planning 
purposes what tiroe they roust be in court, what tiroe we 
might expect to adjourn in order so that all people might 
prepare for it. I was certainly in no position to nake 
that application and I further, roost respectfully, submit 
that I was under no duty to do:so because the duty was 
incumbent upon the people to produce that in accordance 
with Brady vs. Maryland. 

MR. GIULIANI: Mr. Costello had this available 

to him. It was turned over to him. He made that one 
reference to it during the trial. He never again after 
that asked for it. He never made a motion for it. There 
were many days thac passed since then and he has never done 
anything about submitting it in evidence until now, after 
the case is over. 

MR. COSTELLO: As an old trial man your Honor 

knows the advisability of keeping one's own counsel, being, 
if vou will. I do not make it a practice to tell 

, .^rjingers or adversaries what my trial strategy is. 
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2 

As set forth under our laws, the duty is incumbent upon 


3 

the people, which is what I am relying upon. Mv trial 


4 

strategy, my plans are solely within the province of 


5 

James Lee Raymond Costello and I am under no dutv to divulge 


6 

them to anybody. 


7 

THE COURT: I am sorry that it has turned out 

1 

8 

the v;ay it has, but I know of no procedure which T can 

1 

i 

9 

admit at this late date anew exhibit in evidence. 


10 

Mr. Clerk, will you mark this note from the 


11 

jury as the next Court's exhibit. 


12 

(Court's Exhibit 8 marked.) 


13 

THE COURT: Will you mark as the next Court 


14 

exhibit the material which was excised from the defendant 


IS 

Papadakis exhibit in response to Mr.Schwartz's point. 


16 

(Court's Exhibit 9 marked.) 


17 

THE COURT; V/e will continue to wait on the jury. 


18 

(Recess to 6.20 p.m.) 


19 

THE COURT: My normal practice is at this time 


20 

to send the jury home and bring them back on the following 


21 

morning to resume their deliberations. I thought that I 


22 

1 

would consider that with counsel and, of course, you remember 


23 

that we have a problem with a juror and I am wondering if 


24 

I shouldn't talk to that juror now to see what the juror's 


2S 

, commitment is so that I can form some idea about when to 
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2 1 

bring the jury back tomorrow. 

3 

Does anybody have any ideas about that? 

4 

MR. GIULIANI: I have no objection to your talking 

5 

to that juror, your Honor. 

6 

MR. SCHWARTZ; Under ordinary circumstances I 

7 

don't think I v;ould have an objection, except that since 

8 

I am here now ostensibly representing both Mr. Nieves and 

9 

Mr. Papadakis, I would have to object to any conversations 

10 

at this time with any individual juror, the jury having 

11 

already been sent in to deliberate, and I would say to 

12 

your Honor that we know that the juror has a commitment 

13 

i 

tomorrow. We know it is a serious thing, and we are 

14 

all aware that your Honor might have to send this juror 

15 

home to come back at a much later time that they would 

16 

ordinarily or mavbe pass tomorrow altogether, and I think 

17 

that we should discuss it from that point of view. I don't j 

18 

think I could consent to it. 

19 

I THE COURT; Isn't the sensible thing for me to 

II 

20 

II 

do to ask the lady herself? 

21 

MR. COSTELLO; May I be heard, your Honor? 

22 

THE COURT;' Of course. 

23 

MR. COSTELLO; I think, your Honor, that once 

24 

the entire jury has the case for their consideration and 

25 

" dfeliberation I'am inclined to go along completely with Mr. 
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Schwartz. It is a matter akin to a family matter, that 
we all have to discuss it. If your Honor wishes to 
discuss it first with her in your robing room with all 
counsel present and then advise the jury, fine. We don't 
want to invade the lady's privacy. We don't v;ant to add | 

to her sorrow or enhance her grief. If anything, we 
want to ameliorate her situation. I think we ought to 
apprise the entire jury as to the reason any provision is 
being made beyond what has been described as the normal 
adjournment or normal resumption time. 

MR. GIULIANI: Your Honor, the government for 
the record has absolutely no objection to your talking to 
her and finding out what her situation is. I think that 
probably is the most sensible way of handling the situation. 

Further, the government would ask that if as a 
result of that discussion or for whatever reason vou decide 
that the jury cannot come back tomorrov; morning to deliberate, 
that we keep them longer this evening so that we don't have 
their deliberation broken up by what would be a very, very 
long delay. I think we are dealing v;ith a somewhat 
unusual situation given the fact that she has to go to a 
funeral tomorrow. In light of that, since the 

deliberations would be delayed at least for the morning 
, ojr possibly the entire day, the government would ask that 
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2 the jury be kept later tonight than you normally would, 

3 and that we make some arrangements for getting them home, 

4 which has been done before. 

5 MR. COSTELLOt I think that all of us share 
^ Mr. Oiuliani's sincere wish to move the case along as 
^ expeditiously as possible and I individually and in 

® behalf of Mr. Novoa am In complete accord with your Honor. 

Q 

® I have complete and absolute confidence in the T^erican 

10 people. I think to send them back now vrould be almost 

11 akin or subject to a possible interpretation of directing 

12 tlie juiry to bring in a verdict. I know that is the last 

13 thing in the world your Honor would ever do, so I think 

14 we might recess for the evening and let them resume at 

15 whatever time your Honor deems convenient within the 

! 

16 j context of this situation. 

17 THE COURT: The only trouble with that, Mr. 

18 Costello, is that unless I ask this lady v;hat is the time 

19 i when she has to be at the funeral, and then v;e are in the 

I 

I 

20 I] dark. 

I 

I 

21 MR. COSTELLO: I thought we had agreed on that. 

22 MR. SCHWARTZ: As long as all parties are present 

23 so that it has the appearance of being a unanimous situation 

24 not favoring anybody or against anybody else, T have no 

25 , .quarrel with that, as long as we are all there. 
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THE COURT; Why don't we do it in open court? 

MR. COSTELLO; That is what I suggested, some¬ 
thing like a family gathering. We are all in this. 

THE COURT: I would explain to them normally 
that for many reasons we don't keep juries deliberating 
until late in the evening and it is better for them to get 
a night's rest and come back, but we have this _ 

MR. COSTELLO; Special problem. 

THE COURT: — special problem. i just have 
to discuss that in the presence of the jury with this lady. 

MR. COSTELLO; I think that is a splendid idea. 

THE COURT; All right, Mr. Clerk, would vou bring 
the jury in. 

(Jury present at 6.25 p.m.) 

IHE COURT; Madam Foreman, Members of the Jury, 
we have asked you to return to the courtroom because 
according to mv normal practice I excuse jurors at this 
hour for the evening. We think it better that juries are 
not kept here until late in the evening. We think it 
better that the jury in deliberatina get a good night's 
rest and come back to' their deliberations with freshness. 

On the other hand, we have a special situation 
tomorrov/. I remember the sorrow that came in your life. 

At what time could you conveniently come? Could you come 
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in the morning and be excused in the afternoon or could you 
come in the afternoon if we excuse the jurv in the morning? 

JUROR NO. 2: The services are due for 9,30. 

He is being buried out at Pinelawn, Long Island. T 
couldn't give you an estimate of how long it would take me 
to got out there and return. I would say one o'clock. 

THE COURT; You could be here at one o'clock? 

JUROR NO. 2: I would think so. 

THE COURT; All right, then, Madam Foreman, 

Ladies and Gentlemen of the Jury: I ar going to excuse 

you until one o'clock tomorrow. Just leave the papers, 
the exhibits, the memorandum, the indictment with the 
marshal. It will be here for your studv tomorrov;. Tf 
we can meet at one o'clock, then you can res\imo your 
deliberations having had the advantage of a night's rest 
and sleep. 

of course, at this solemn moment you v;on' t 
discuss t.ne case with anybody except the members of the jury 
when you are all together, all tv/elvo assembled at one 
o'clock tomorrow. 

riR. SCHWARl’Z; Could we approach the bench now? 

THE COURT; All right. 

(At the side bar.) 

MR. •SCHWARTZ; Your Honor, do you think it would 
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be v/ise to allow them to have an opportunity to have some 
lunch? 

THE COURT: What is the consensus? 

MR. STONE: Before we ask that, mv suggestion 

is asking them whether they have reached any verdict on 
any count and whether this is agreeable with them to do 
this. 

MR. GIULIANI: I v;ould not aarec. I think 

that you should ask them if they would prefer to stay and 
finish this evening. 

MR. STONE; Ask them if they have a partial 
verdict on any count on any defendant. If they haven't, 
then of course there is no question. 

THE COURT t No, I don't want to do that, 

MR. STONE: Or maybe one or two defendants are 
no longer a part of the case. 

THE COURT: Do you want me to ask them? 

MR. SCHWARTZ: I merely came up here to suggest 

lunch. 

MR. COSTELLO; No, your Honor. 

THE COURT if As between one o'clock and two o'clocki? 

MR. STONE: Can't vour Honor ask whether they 
have a verdict on any defendant? 

THE-COURT: I don't think so. 
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MP.. GIULIANI: Could the government junt once 
again plead with you to keep them longer tonight? 

MR. STONE: I would join in tliat. 

(In open court.) 

THE COURT; The question for discussion is 
whether it would be more convenient for the jury if you 
v;ere asked to come at 2 o’clock instead of 1 o'clock. 

Do you have any opinion. Madam Foreman, whether the jury 
would prefer 2 o'clock or 1 o'clock? Would it make it any 
easier for you? 

THE FORELADY: 1 o'clock would be fine. 

THE COURT: All right, then, we will meet at 1 
o'clock tomorrow until whicli time you are excused. Thank 
you very much. 

(The jury left the courtroom.) 

THE COURT; Mr. Clerk, will you a.sk the marshal 
to take custody of the papers so v;e will have them. 

You realize that v/hen I don't accept all the 
suggestions that are pressed upon me it is not Jjecause the 
suggestions are not worthy, but, as vou can apj^reciato, 

I can't satisfy and please everybody and in tliat situation 
I just have to do the best I can, and v/e walked the mine 
field I think successfully in getting over this engagement 

, of onq of the jurors tomorrow and we v;ill just see what 

***** 
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Ul'lITED STATES OF AMERICA 

VS. 

JOSEPH NOVOA, PETER DALY, FRANK 
RAMOS, DEMETRIOS PAPADAKIS, A/K/A 
"JTWIY PAPPAS," A/K/A "JIMMY THE 
CREEK," JOAQUITI NIEVES and ELISSA 
POSSAS. 


74 Cr. 229 


New York, May 31, 1974; 

9.30 A.M. 


Trial resumed. 



(At 10.05 A.H. the following proceedings took 
place in the courtroom, in the absence of the jury.) 
^ THE COURT: We have a note from the jury. 

This gives me certain problems. I will read it to you: 

"We would like to have the law defined as to 
charges 6-10. 

1. If we believe he took the money. 

"2. If we believe he knew about the narcotics, 
"3. If we do not believe that he had control 
of the :alad. 

"4. What does control mean?" 

So vou will have to excuse me for a little while 
and allow me to ponder this matter; then I will come back 
and discuss it with you. 

MR. COSTELLO: Your Honor, is this an inguiry 

with regard to Mr. Novoa or Mr. Papadakis or both? 
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2 , 

THE COURT: 1 don't know. 


« 1 

3 1 

1 

MP.. COSTELLO: Oh, I am sorry. 


4 

THE COURT: I believe that I would have to — 


5 

there is only one count now, and that is Count 7 in which 


6 

any other defendant is named than Mr. Novoa,and on Count 7 


7 

I think I will have to assume that they are asking about 

1 

8 

both of them; but I will have to try to draft an answer 


9 

on this, and I will come back as soon as I can. 

1 

10 

MR. STONE; Your Honor, why not make a further 


11 

Inquiry as to whether they are asking about both defendants? 

1 

12 

THEODURT: No, I will assume it is as to both. 


13 

MR. COSTELLO; Is it too premature for me to 


14 

make an application about something else, or do you prefer 


15 

1 to wait until vou complete this.business? 


16 

THE COURT; I would prefer to wait until I have 


; 

1 

{ disposed of the jury's note, then I will trv to give you 


I 

18 ! 

, i 

1 a chance, Mr. Costello. 


" ! 

1 

MR. COSTELLO; All right. Mr. Giuliani and I 

1 , 


20 

1 

1 1 

1 have discussed certain aspects — we can wait. 

( 

t 


21 

1 

THE COURT: All right, T will be hack just as 


22 

soon as I can. 


23 

(Short recess.) 


24 

THE COURT: Mr. Novoa, I am sorry to hear about 

i 

* 

25 

1 

the sorrow that has come to your family. 
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DEFENDANT NOVOA: Thank you. 

THF. COURT; And of course I an prepared to 
excuse you for some reasonable length of tine. How long 
would vou like? 

MR.COSTELLO; Your Honor, Mr. Novoa — 

TME COURT; Can he be reached through you if he 


is required? 


MR. COSTELLO; Yes, he said he would leave ne 


a number, your Honor. 


THE COURT; All right. Then, Mr. Giuliani, 
why don't we excuse Mr. Novoa? 

The record should show that the reason for this 
excuse is the death last evening, as I understand it, 
of Hr. Novoa's uncle to whon he has been attached and he 
wants to be excused. The government has no objection, 
and the defendant having waived his right to be present 
at various stages of the trial, I assume you do make that 
waiver, Mr. Novoa? 

DEFENDANT NOVOA; Yea, I do. 

THE COURT; So I will excuse you. 

DEFEND/UJT NOVOA; Thank you very much. 

MR. GIULIANI; I take it that he is waiving his 
right to be present at the verdict. 

I 

DEFENDANT NOVOA; That is correct. 
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i 

(Defendant Novoa leaves the courtroom.) 

THE COURT: Mow, Mr. Clerk, would you get the jury 
in, please. I am ready to give these instructions. 

I am sorry to have taken so long without discussing it with 
counsel, but I will give you a chance to take exception to 
them. 

(Jury in the box.at 10.45 a.m.) 

THE COURT: Good morning, ladies and gentlemen 
of the jury. 

JURORS: Good morning. 

THE COURT: In answer to your last question, 

I thir.x I ought to begin by reading again the basic 
narcotics law an follows: 

"iThoever *** receives, conceals, buys, sells, 
or in any manner facilitates the transportation, 
concealment, or sale of any such narcotic drug 
after being imported or brought in, knowing the 
same to have been imported or brought into the 
United States contrary to law ***" 

L.iall bo quiltv of an .offense. 

The statute is not limited to the sale of illegal¬ 
ly imported narcotics. 

It is also a violation of the law if one receives, 
or conceals, or buys, or in any manner facilitates the 
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transportationf concealment or sale of any such dru 9 . 

Facilitate means to make easy or less difficult; 
to aid or assist in furthering or advancing in a meaningful 
way one or more of the acts prohibited under the statute. 

The government also does not have to prove that 
a defendant committed each of the condemned acts. 

Under each count, 6 to 10, about which you 
inquired, it is sufficient that the government prove that 
a defendant knowingly committed any one of the prohibited 
acts. 

Now the government also, as to counts 6 to 10, 
relies on a law which I referred to as the aiding and 
abetting law, v;hich reads as follows: 

"V'Jhoever commits an offense against the United 
States, or aids, abets, counsels, commands, induces, 
or procures its commission, is punishable as a 
principal." 

This means that not only is the person who 
commits an illegal act, the person usually called a principal, 
guilty, but anyone who aids and abets him in the commission 
of the act is likewise guity of committing that criminal 

1 

i 

act. j 

In order to find that a defendant aided or 

abetted another to commit the offenses charged in these j 
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counts, you must find that tho defendant In some v'ay 
associ-^ted himself with the criminal venture, that he 
participated in it as something which he wished to bring 
about, that he by his act or acts endeavored to make it 
succeed. 

Participation by a defendant in a criminal 
venture may be shown by any act designed to promote or 
further the criminal venture, even of relatively slight 
importance, v»hich vou find was committed by a defendant. 

But to find a defendant guiltv of aiding and 
abetting you must find something more than mere knowledge 
on his part that the crime was being committed, since a 
mere spectactor at a crime is not a participant. It is not 
necessary, however, to find that he himself did anv of the 
acts, since participation in the crime can, for example, 
be shown if you find that ho counseled another oerson to 
commit the crime. 

In determining whether a defendant participated 
in a criminal venture, vou mav consider v/hother that 
defendant had anv stake in the venture, since financial 
interest in the outcome of a crime is significant as to 
motivc. 

Now with that as background, we turn to your 

auestions, introduced bv the words "We would like to have 
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the law defined as to charges 6-10." 

The first question reads: 

"If we believe he took the money." 


1676 


I T think that this Question relates to what 1 just 

! ^ 

:| said about a financial interest of a defendant in the out- 

ii - 

|i come of a crime. 

jj If you believe that a defendant received money 

as a result of a crime, you may consider this as bearing 
on his motive in determining whether he aided and abetted 


the crime. 


If he did not receive any money, he could still 
be found by you, in your view of the evidence, to be guilty 
j of aiding and abetting the crime. 

If he did receive money from the crime, this is 
simply other evidence to be considered by you in deter¬ 
mining whether he aided and abetted the crime. 

Your second question reads as follows: 

"If we believe he knew about the narcotics," 

Here again, knowledge of the narcotics under 
Counts 6 through 10 is evidence to be considered in deter¬ 
mining whether a defendant aided and abetted an illegal 
transaction. 

TTnder tho evidence here, if you believe that a 
defendant had no knowledgev*iatever about narcotic drugs, 
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il 

he should not be found guilty; but if you believe that a 


1 

3 

defendant aided in making available narcotics for saler 


4 

then the fact that l.e did not know of specific sales 


5 

would not be relevant to his guilt or innocence. 


6 

I aro going to take up next your fourth question. 


7 

which reads: 


8 

"What does control mean?” 


9 

"Control" means to exercise restraining or 


10 

directing influence over, to regulate, to dominate, to 


1 11 

rule, to have power over." 

1 

1 

12 

Now I turn to the third question which involves 


13 

the word "control." 


14 

1 

The third question reads: 


.5 ! 

i 

"If we do not believe that he had control of the 


16 

sales." 


i 17 

This may refer to control of specific sales. 


18 

' 1 

which I think has been covered by what I just said, that is. 


" I 

if you are satisfied from all the evidence beyond a reason- 


20 

1 

1 vible doubt that a defendant aided and abetted in making 


1 21 

available a quantity of narcotics for sale, then the fact 

1 

1 

22 

1 

that he did not control or have knowledge of specific sales 

1 

23 

would be irrelevant to the question of his guilt or 


1 

24 

innocence. 


2S 

But your question may refer to the question of 
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possession in connectionvdth the Inference from possession^ 
which I explained in my instructions as to illegal im¬ 
portation, and, of course, as I may have said before, the 
government relies on evidence of illegal importation aside 
from the question of inference. But the law recognizes — 
and I am covering possession in caseyour question relates 
to that — the law recognizes two kinds of possession; 
actual possession is one, and the other is constructive 
possession. 

One who has direct, physical control over a 
thing is deemed to haveactual possession. But the fact 
that one has actual or physical possession of narcotics 
does not mean that some other participant may have con¬ 
structive possession. 

One who, although not in actual or physical 
possession of narcotic drugs, exercises or has the power 
and the intention to exercise dominion and control of the 
narcotics, either directly or through another person, is 
then in constructive possession of the narcotic drug. 

Such constructive possession may be found to 
exist not only where one has the power to control the dis¬ 
position of the narcotics but also where one may direct 
or assure or aid in its delivery, or to set or to help set 

the price, or to determine the Quantity to be sold; or to 
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guarantee the qualltVr or to make good shortages of prior 
deliveries. 

In substance, if someone has a working relation¬ 
ship, or is sufficiently associated with those who have 
the actual physical custody of narcotic drugs so that he 
is able to cause production of drugs, delivery of drugs 
for customers, he may also be found to have constructive 
possession. 

And again, in general, if one also has such a 
meaningful association with someone else who has physical 
possession of heroin or cocaine, and such a stake in the 
venture and in its success that he was able to cause or 
direct or effect its availability for delivery to prospective 
customers in consummation of a sale, then he may also be 
said to have constructive possession. 

Now your third question may also relate to 
constrol as evidence of aiding and abetting, and, in any 
event, if you do not believe that a defendant had control 
of the sales, this does not mean necessarilv' that he is 
not guilty of an offense, because other evidence nay load 
you to conclude that he is guilty within the instruction 
given. 

Now, Madam Foreman, and members of the jury, 

I have tried to answer your questions, but sometimes it 
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is not easv to phrase answers on matters of law in as 

simple and understandable form as would be hoped to be 
most desirable. i have done the best I can, and in 
these answers, however, you must realize that I have not 
intended to express any opinion whatever as to what your 
decision should be. 

Now having completed my ansv/ers, the members 
of the jury may retire to the juryroom. Thank you very 
much. 

A JUROR; Thank you. 

(VJliereupon the jury left the courtroom 
at 11.10 a.in.) 

THF. COURT: Now I v;ill hear any exceptions from 

counsel. 

MR. COSTELLO; Your Honor, in the interests of 
brevity, I do not want to belabor anything, but within 
the contest of the defendant Novoa's position as asserted 
from the commencement of this trial, the defendant Joseph 
Novoa most respectfully takes a general exception to the 
Court's charge in response to the inquiry. 

THE COURT; All right. 

MR. STONE; Your Honor, I want to except to 
your portion of the charge where you answered that the 
government does not completely rely upon the inference to 
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cntablish knowledge of the legal importation — that they 
claim that there is other evidence. That charge will 
probably be correct as to the defendant Novoa. That 
aspect of it is not correct as to the defendant Pnpadakis, 

I think the government's allegations, at least 
their argument about the Spanish newspapers on the packages 
when thev v^ere seized, would apply to Novoa possibly having 
knowledge of their illegal importation. 

The fact that Spanish people were the victims 
of the seizure, that aspect of the case does not apply to 


Tapadakis. 


Stone. 


THF COUPT: I understand that argument, Mr. 


15 I MR. GIULIANI: I think that is correct, your 

|i Honor. Our evidence, as I remember the testimony, although 

ii 

i I am not absolutely certain — when it was delivered to 

Papadakis, according to the evidence, in different wranpers. 

1' 

i| As to the defendant Novoa — 

20 jl roiiPT: T think Mr. Stone has a point there. 

|i 

21 ,i I think I had bettor bring this jurv bav-K. 

il 

22 First, Mr. Clerk, will you please mark this last 
® note of the jurv as a Court's exhibit. 

M ('Marked Court's Exhibit 10.) 

25 ('.<»hereupon the jury returned to the courtroom 

j at 11.15 a.m.) 

il 
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the; COURT: Members of the jury, I am sorry to 
disturb you but in my answers to one of your questions I 
inadvertently made a mistake. 

When I was answering the third auestion I talked, 
you may remember, about possession as it related to the 
inference as to illegal importation to be drawn, or which 
nay be drawn or may not be dravrn by the jurv on possession. 
Then I said, in addition to the inference, that the 
government relied on evidence' of the illegal importation. 

I had in mind such evidence - and I cite this only by 
way of example — as the fact that the packages found in 
the apartment in West 19th Street, you might conclude from 
the evidence v;ere wrapped in South American newspapers, 
from the fact that there were three passports of South American 
countries found on the offenders who were arrested and 
chased to Fort Lee and brought back, and whose arrest led 
to the going to the West 19th Street apartment. 

I should have told you that the government 
relied on such evidence as against the defendant Novoa, 
but the government does not rely on such evidence and you 
should not consider such evidence as against the defendant 
Papadakis. 

New I have the jury's request that they may have 
lunch xn the juryroom, and we will certainty arrange that 
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that be done. 

Thank you very much. 

(Whereupon the jury retired from the courtroom 
at 11.20 a.m.) 

THE COURT: Yes, Mr. Costello. 

MR. COSTELLO: I thought I might save a little 

time, but, as your Honor knows my general exception, I 
had certain specific thoughts in mind. The defendant Novoa 
most respectfully excepts to the Court's definition and 
explanation of the word "control" as defined by the Court 
and as applied to the defendant Joseph Novoa. 

Further, your Honor — 

THE COURT: Incidentally, may I interrupt? 

That is taken from Webster's Third International Dictionary. 
I did not invent it. 

MR. COSTELLO; I know, your Honor. It had a 
familiar sound. That is why I say, as it applies to the 
defendant Novoa, within the context of the facts in this 
case, and of course the applicable law. 

THE COURT: Yes. 

MR. COSTELLO; Further, your Honor, the Court's 
more recent charge of a moment ago, wherein your Honor, 
in regard to the defendant Novoa, usedthe term "chased" 
the offenders to Fort Lee. The defendant Novoa most 
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respectfully excepts to that co4motation therein, within 
the context of our case. 

The defendant — 

THE COURT; v;ell, I certainly did not mean any 
invidious inference to be drawn from "chased." it was 

rather extemporaneous. i thought that was a fair des¬ 
criptive term. 

MR. COSTELLO: I am sure that your Honor did not 
mean to do anything wrong ~ i am well aware of that. I 
just point out v;hat I think are errors unintentionally madq. 

Perhaps your Honor would like to correct that ~ 
whatever decision your Honor makes in that regard, of 


course. 


May I have a moment, please? 

THE COURT: Surely. 

(Mr. Costello confers off the record.) 

MR. COSTELLO: Further, your Honor, the defendant 
Novoa most respectfully excepts to that last portion of 
your Honor’s charge wherein your Honor advised the jury that 
the evidence referred to was to be directed only against 

Novoa but not as against Papadakis, with all the inferences 
to be drawn therefrom. 

THE COURT: Well, I am persuaded that I made a 

mistake on that, because there is nothing to show that 
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Papadakis knew anything about the South American newspaper 
wrappings or the three papsports. T felt I had to give 

that instruction. 

All right. 

Now you took note of the last note that we had 
from the jury: they want to have lunch in the juryroom, 
and I am going to ask the marshal to do that. 

Mr. Clerk, will you arrange that? 

THE CLERK: I have called the marshal'soffice. 
THE COURT: Good, so that they can do it. 

THE CLERK: Yes. 

THE COURT: Will you please mark this next note 
of the j<ry as a Court's exhibit. 

(Marked Court's Exhibit 11.) 
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(At 2:00 p.m. the following proceedings tcok 
Pi^'e in open court, in the absence of the jury.) 

THE COURT: Vi/e have two notes. 

The first note we got from the jury was not in 
an envelope, and it says "May we hear the testimony 
of the witness Bouture.ira concerning the meeting between 
himself and Jimmy the Greek for the purpose of discu 3 sing 
quality". 

Now will you look at the transcript quickly, 
please, and see if you can find it. 

How many copies of the transcript do we have? 


MR.STONE; 


The only one I had I loaned to 


Mr. Costello for summation. 


MR. COSTELLO: Do I understand your Honor to 


say there were two notes? 


THE COURT: Yes. I thought we would deal with 


one at a time. 


Do you have the transcript? 

MR .COSTELLO: No, Mr. Novoas has it, your Honor. 


MR. GIULIANI: 


I am getting another copy of 


it, your Honor. 


THE COURT: V/e want to identify that portion,-, 
and I think would likely include both direct and cross 
examination of Boutureira "concerning the meeting between 
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2 

himself and Jimmy the Greek for the purpose of discussing 


3 

quality." 


4 

(All counsel examined tJie transcript.) 


5 

THE COURTi Mr. Costello, I do not think it 


6 

makes any real difference, since I have been handed these 

1 

1 

7 

two notes at the same time, I think probably I ought to 


8 

read you the second note. 

i 

9 

! 

MR. COSTELLO; All right, sir. 

i 

10 

THE COURT; Will counsel list-in to the reading 


11 

of the second note — it could conceivably affect the. 


12 

decision of counsel. 


13 

The second note reads — now remember, these 


14 

two notes were handed to me at the same time. One of 


15 

them, what I call the second note, was in an envelope. 


16 

sealed; the other note was outside the envelope, like 


17 

this (indicating). 


18 

Now I have read you the note which was outside 

1 

19 

the envelope. The second note ~ 

i 

20 

j MR. COSTELLO; In the sealed envelope. 

1 

; 

21 

1 

THE COURT; — in the sealed envelope, says: 


22 

"1. May we hear Ramos' testimony regarding 


23 

his actions after first learning that Boutureira had drugs 


24 

for sale. 


25 

"2. Vie have a split, vote for the defendant 

1 
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Novoa on Counts 4 tJirough 10. It is apparent that at least 
one juror is convinced that he or she will-not change his 
or her vote from guilty to note guilty and conversely at 
least one juror will not change from not guilty to guilty. 

We anticipate a hung jury on the remaining charges against 


Novoa. How long do we need to deliberate before we 
reach the conclusion that, we cannot bring a verdict on the 
defendant Novoa on Counts IV through X?" 

I do not think that changes the order in which 
I will deal with these matters, but I thought probably 
it is fairer that counsel hear them both, since I got them 
both. 

MR. COSTELLO; Thank you, your Honor. 

THE COURT; Now have you agreed upon the testimony 
of Bourtureira on this subject? 

MR. FELD; We have agreed on the direct. 

THE COURT; IVhat about the cross? 

MR. STONE; On the cross I asked this question; 

"Q Did you ever discuss wit!; this person, that you 
identified as Jimmy the Greek the quantity of the narcotics, 
the weight, the price?” 

My recollection is that that the word "quantity" 
was really "quality", because when I referred to weight 
I used "quantity". I used both. I think that may be 
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a typographical error. I referred to quality, quantity 

and price. If weight refers to quantity, I wouldn’t ask 
the same thing twice. 

THE COURT; I agree, but. this is not a part, of 
the trial proceedings. 

MR. STONE: At least I would ask that, that 

question be asked and answered the way it is, because 
I think that refers to the meeting, and let. the jury 
determine it. That is page 238. I will be satisfied 
if it is read just, the way it is. 

THE COURT; Is there any reason why it should 
not be read the. way it. is? 

MR. GIULIANI: It can be read the way it is, your 

Honor. 

MR .STONE; We have agreed on page 107. 

MR. FELD; Page 107, line 7 through Page 109, 
line 5, on direct. 

MR. STONE; And on cross, page — your Honor, 

I asked a lot of questions whether he had anything to drink 
or not. I do not know whether — 

THE COURT; No. 

MR. STONE: Then I would say it would he page 
238, line 6 to line 18. 

THE COURT; Is that agreed upon? 
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2 

MR. FELD: Yes. 

3 

THE COURT: Mr. Costello, do you agree on this? 

4 

MR. COSTELLO: I am sorry. I was making some notes 

5 

for myself for presentation to your Honor. 

6 

; I thought since this applied to the defendant 

7 

! Papadakis I wasn't paying any attention. Could I have it 

8 

read, or maybe you could summarize it for me? 

9 

THE COURT: I cannot, read the jury's mind. 

10 

1 

I do not know whether they are just thinking about Papadakis 

11 

or what. 

12 

MR.COSTELLO: May I have the question again, your 

13 

Honor? 

14 

THE COURT: "May we hear tbe testimony of the wltnesi 

15 

Boutureira concerning the meeting between himself and 

16 

Jimmy tbe Greek for the purpose of discussing quality". 

17 

MR. COSTELLO: I have no objections, your Honor, 

18 

on behalf of Novoa. 

19 

THE COURT: All right. 

20 

Now then we go to the next topic: 

21 

"May we hear Ramos' testimony regarding his • 

22 

actions after first learning that Boutureira had drugs,for 

23 

sale". 

24 

I think — 

25 

MR. COSTELI/.. Is that a question for me or 
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just the reading of the note? 

THE COURT: That is just the reading of the note, 
but I think the.next thing to do is for counsel to look 
at the transcript and see if they can agree or what portion 
shall be read to the jury, and if counsel cannot agree then 
I will have to arbitrate the differences. 

MR. COSTELLO: My position, your Honor, is that 
the entire transcript, both direct and cross, of Mr. Ramos 
should be read to the jury. 

MR. STONE: I would object. I think they are 

only asking about Ramos' meeting with Boutureira— not 
what Ramos di afterwards. I think that is their 

question and I think it should be answered as precisely as 
possible without going into details and not going through 
200 pages of direct and cross. 

THE COURT: No, it says regarding his "actions 
after first learning" that Boutureira had drugs for sale. 

MR. FELD; Page 324. 

THE COURT: Before Ramos testified concerning his 

knowledge that Boutureira had drugs for sale is definitely 

out. 

After his learning that Boutureira had drugs 
for sale, what did he do? I do not think it extends 
to all of his actions. It extends, I would say, unless 
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counsel agree to tJie contrary, I would say between the time 
that he learned it and his next contact with Boutureira. 

MR. GIULIANI: It seems to me, your Honor, 

it begins on page 324, line 4 to about page 325, line 17. 

MR. STONE; That is agreeable, your Honor. 

THE COURT: Any cross? 

MR.COSTELLO; In behalf of Defendant Novoa, your 
Honor, all of the cross examination that the defendant 
Novoa conducted. 


MR. STONE: I would object, your Honor, 

MR.COSTELLO: I am talking only about the 

defendant Novoa's cross examination. 

MR. STONE; Well, some of your cross examination 
might have been -- 

MR. COSTELLO; May I elaborate on that, your 

Honor? 


THE COURT; Please let me do one thing at a time. 
You want all the testimony of Ramos read? 

MR.COSTELLO; The defendant Nova would, yes, 
your Honor. 

THE COURT; All right. 

Let me see the direct examination. 

MR. STONE; Then I would object and agree with 

the government that page 324 to page 325 would cover it — 
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2 

examined with respect to witnesses. 

3 

MR. STONE; I would Object/ your Honor. I think 

4 

they should be given an answer to their question. 

5 

{ Mr. Costello's cross is short. 

6 

1 MR. COSTELLO; I take it that Mr. Stone has 

7 

withdrawn his objection to all of my cross being read to the 

8 

jury. 

9 

MR. STONE; Except that I do not think it is 

10 

in answer to their question. I do think it is applicable 

11 

either way. 

12 

Most of the questions concern a meeting with 

13 

knowledge of Aguiluz and his plea of guilty, whether he 

14 

knew Novoa. 

15 

MR.COSTELLO; Your Honor, I would repeat that 

16 

my cross examination on behalf of the defendant Novoa was 

1 

17 

in his interest and his, Novoa's.alone, whereas Mr. 

18 

Stone ably represented his client and his interest is at 

19 

to his client alone. 

20 

So I submit that my good friend Mr. Stone is not 

21 

in a position to object to my cross examination, particularly 

22 

in view of the. dichotomy of'interests and the request 

23 

of the jury. 

24 

THE COURT; All right, now let me read Mr. 

25 

Costello's cross examination. 

' 
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(The Court, examines.) 

THE COURT; Mr. Costello, there are certain 
questions in your cross examination which seem to be 
related to a portion of the direct examination which will 
be read. One of them is on page 340, line 14, and the 
answer. 

Do you want: to take a look at it? 

MR. COSTELLO: (After examining) Yes, your 

Honor, I have it. 

THE COURT; And the Other one is on page 347, 
line 18, and the answer to that. 

MR.COSTELLO; (After examining) Yes, I have 

seen that. 

THE COURT; I know you want all of your cross .. 
examination read but I do not feel that I can read it all. 
But would you prefer that I not read any of it or read 
the material to which I have just referred? 

MR. COSTELLO: Did I understand you to say 

that the option I have is nothing or the two questions that 
you refer to? 

THE COURT; No, it is not a question of option. 
You are not waiving any of your objections to what I am 
supposed to do; but if you would prefer that I not read 
anything rather than to read these two questions and 
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answers, I won't have anything read from the cross 
examination. 


MR. COfJTRLLO: I would like to have my entire 


cross read. 


THE COURT; I understand that, and on that 


I won't do it. 


MR. COSTELLO: You won't do it? 

THE COURT; I won't do it. 

MR. COSTELLO: All right, you will note my 


objection. 


THE COURT: Of course. All I einsaying is, without 
waiving your demands or your requests that all of it be 
tcad, would you rather that I read these two questions 
and answers or none at all? 


MR.STONE: 


I would ask for none at all. 



THE COURT: I think these are fair in relation 
to the direct examination. 

MR. COSTELLO: Well, I would like your Honor to 
advise the jury of my request for the entire cross, your 
Honor's ruling, but that you have ruled that only the 
questions you have indicated are to be read. 

THE COURT: No, I won't do that. I am not going 
to get into an argument with counsel. 


MR. COSTELLO: I do not want the jury to get 
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t.he impression, yo.ur Honor, that I have consented to those 
two questions which I most respectfully submit the Court 
has arbitrarily picked out. 

THE COURT; I am not qoinq to tell the jury 
that you had anything to do with it — 1 will make that very 


clear. 


We willnow read the testimony of Ramos, which 


I alone have determined is in answer to the jury's question, 
so I will.leave you out of that, reducing it still further. 

Now that I am leaving you out, I will still 
read this material, unless you prefer that I not — and 
the recoiJ will still show your position. T do not treat 
anything that you do here as any waiver. 

MR.COSTELLO: Thank you. So long as we are clear 


M 

17 


on that, that I specifically except to your Honor's ruling 
but on grounds that a arain or gram of bread is even 


better than a portion of the loaf, I will accent that with 
the reserva-tiors indicated. 


THE COURT: 


And you prefer that T read this 


21 1 ; 

r 


natcrial ra^hcr than not. 


MR. COSTELLO: Under ttie cirounistancefi I liavc 


no choice. 

THE COURT; Then the record should show that 
nothing Mr. Costello has done in answer to my question 
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is a waiver of his position in the slightest. 

MR. COSTELLO: I thank you, sir. 

THE COURT: I just wanted to give you an opportun¬ 
ity to deal with the matter. 

All right. 


MR. COSTELLO: Before the jury is brought in, 

will your Honor entertain two applications by the defendant 
Novoa, to propound these questions to the jury which might 
be phrased as follows: Would you ask the jury that if they 

had received defendant Detective Joseph Novoa's notebook in 
evidence, referred to earlier in the trial,, par Icularly 
of the events surrounding Detective Novoa's activities on 
the day the 100 kilos were found in the apartment on 
West 19th Street; and the second branch of the application, 
your Honor — i also learned that Detective Novoa had 
in fact arrested and testified and convicted Mr. Nieves 
in the State Court, whom they acquitted under Count 8 of 
the interrogatories, would they withdraw their finding 
that the defendant Joseph Novoa was guilty under Count 1 
of the indictment? 


THE COURT; Although I will entertain the 
application, Mr. Costello, 1 feel constrained to deny it. 

MR. COSTELLO: Would you note my exception, sir? 

THE COURT;Of course. 
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MR. COSTELLO: May I have a momenf* your Honor? 

THE COURT; I beg your pardon? 

MR. COSTELLO; May I have just a moment., sir? 

THE COURT: Yes. 

(Mr. Costello confers off the record.) 

MR. OIULIMil: Your Honor, with regard to Mr. 

Ramos' testimony that we are going to read, there is a portio 
of the cross examination by Mr. Stone which relates directly 
to what, we are going to read as part of the direct examina¬ 
tion. 

THE COURT; Mr. Stone did not want it read. 

MR. STONE; No, I said I did not want Mr. 

Costello's read. 

THE COURT: T thought I had been told wha^ 

Mr. Stone and the government had agreed on. 


h 


matter? 


What, are we doino now — are we opening the 


MR. STONE: We. agreed on Routureira completely. 


your Honor. 

THE COU'^T: Well, T will hnve ♦■n go back and 
start at the beginning. 

(The Court examines.) 

MR. STONE: I would aslc that it be read, your 


Honor — 
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THE COURT; Wait, plaasf*. 

Let us start again at the beginning. 

On direct examination of Ramos please state 
to the reporter on the record the portion of the direct 

which the government and counsel for Papadakis have agreed * 
is an answer to the question. 

MR. GIULIANI: Page 324, line 4 to page 325, line 

17 or 18 -- the question ending on line 18. 

the COURT; Mr. Stone? 

MR. STONE; That is agreeable on the direct, 
your Honor. 

THE COURT, All righf. I realiz. that. Mr. 
coatcllo wanted It all read but l overruled his requeat. 

Now on cross examination of Mr. Costello, 

I directed the reporter to read lines 14 through 17 on page 
140; and lines ID through 21 on page 147, subject to the 
objections of and the colloquy with Mr. Costello Just on 


the record. 


All right. 


Now the cross examination of Ramos by Mr. Stone, 

Please state on the record to what Mr. Stone and the Governme, 
have agreed. 

MR. GIULIANI; Page 373, line 19 through 


pnnr 374 line 6. 
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THE COURT; Mr. Stone? 


MR. STONE: That is agreeable. 

MR. GIULIANI: And also, your Honor,there is 
another portion on cross, page 379, line. 10 through line 19. 

MR. STONE; That is not. agreed on, your Honor. 

I would object to that portion. 

THE COURT: Whether it should be more or less 

you mean that should be read? 

MR. STONE; I think none of that should be read. 

I do not think that is in answer to their question. 

MR. GIULIANI: That is what they are asking. 

THE COURT; (After examining) I overrule 

Mr. Stone's objection. Line 10 through 19 on page. 379 
will be read. 

All right, Mr. Costello, do you have any 
position on this part of the matter? 

MR. COSTRLI/l: No, vour Honor. May T anproach 
the bench, your Honor, with counsel at the side bar? 

THE COURT; All right. 

(At the side bar.) 

MR. COSTELLO; Your Honor, T am ^akinq this on 

side bar, and depending upon your Honor's rulinti rather than 
0 

entertaining it in openoourt. 

Defendant Joseph Novoa most respectfully moves 
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for a mistrial on counts 6 through 10 of the indictment, 
predicated upon what he believes to be confusion in the 

Jury, for all the reasons herein set forth to the facta, 
t'he law and the charqe. 

The defendant- Novoa further requests your Honor 
to inquire of the jury the following question: 

If the jury had received Detective Joseph Novoa's 
notebook in evidence as to his activity hours and time on 
April 15, 1970 relating to the West Side seizure of 100 
kilos; and, 2, had also learned that Detective Joseph 
Novoa had in fact arrested, testified and his testimony 
resulted in the conviction of the co-defendant Nieves in 
the State Court whom they acquitted under Count 8 of the 
indictment, would their verdict be different from that 
rendered to the Court yesterday afternoon? 

THE COURT; Well, I entertain the application but. 

I deny it. 

MR. COSTELLO; Would you note our exception. 

MR. STONE: Your Honor, I will join in the 

mistrial application on one count. 

THE COURT; Denied. 

MR. COSTELLO; One is for a mistrial on Counts 6 
through 10 that was the first application. 

The second application referred to the notebook. 
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2 

and the reference to Nieves and the State Court as a basis 

3 

for changing the verdict. 

4 

In the event that they fail to do that, that your 

5 

Honor declare a mistrial as to all counts so far. 

6 

THE COURT: Yes. Both applications are denied. 

7 

MR. COSTELLO: Note our exception. 

. 8 

Thank you, sir. 

9 

(In open court.) 

10 

THE COURT: Now, in answer to the. second question 

11 

of what I dealt with as the second note about a split vote 

12 

of the jury, I propose to give my version of the Allen 

13 

charge. 

14 

Mr. Clerk, would you ask the marshall to bring 

15 

in the jury. 

16 

(Jury returned to the courtroom at 2:40 p.m.) 

17 

THE COURT: Madam Foreman and ladies ^tind 

18 

gentlemen of the jury, we have two notes from the jury. 

19 

I will now deal with the note from the jury as given to ire 

20 

outside an envelope. It may not be in fact the first 

21 

note written by the jury because the two notes came to me at 

22 

the same time. 

23 

The note without, an envelope reads: 

24 

"May we hear the testimony of the witness 

26 

Boutureira concerning the meeting between himself and 
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Jin^y the Greek for the purpo.e of diecuasin, quality. 

We will now the reporter to read the testlii»oy 
of Bouturelra which I alone have determined 1,evidence 
in response ^o this question. 

Mr. Reporter. 

(Read was read by the reporter.) 

(The foreman raises her hand.) 

the COURT: You t.hin)c you have heard enouqh 

of the testimony? 

THE FOREMAN: Yes. 

MR. STONE: I think there was some on cross. 

the COURT: No. The jury has indicated that 
they heard enough. it is the pleasure of the jury, whet 
they want, and we won't read any more. 

The next note has two questions. The first is 
this: "May we hear Ramos' te^.imony regarding his actions 

after first learning that Boutureira had drugs for sale". 

We will now have read the testimony of Ramos, 

which I alone have determined is an answer to the jury's 
quetion. 

Mr. Reporter, if you please. 

(Record read by the reporter.) 

THE COURT! NOW nwmberN of fhe jury, in der.rmlninq 
whnr port, of the direct examination of Ramoa should be 
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read, in answer t-.o the jury's question, I have interpreted j 
the jury's question as calling for what Ramos did immediately 
after learning that Boutureira had drugs for sale. 

Of course everything that he did thereafter was 
after he had learned it, but I have restricted it to what 
he did immediately thereafter. 

Of course if I have too narrowly restricted 
the question, the jury is free to ask for more of the 
testimony of Ramos to be read. 

Now the second question of the jury in this 
note reads as follows: 

"We have a split vote on the defendant Novoa on 
Counts 4 through 10. It is apparent that at least one 
juror is convinced that he or she will not change his or 
her vote from guilty to not guilty and conversely at least 


one juror will not change from not guilty to guilty. 

We anticipate a hung jury on the remaining charges against 
Novoa. How long do we need to deliberate, before we reach 


the conclusion that we cannot, bring a verdict on the de.fendan 
Novoa on Counts IV through X". 
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Now from this note it. is apparent that after 
some time and conscientious deliberation you have not 
been able to reach a verdict as to certain counts against 
the defendant Novoa, and with that in mind I want to 
suggest a few thoughts which may be helpful to you. 

This is an important case, both to the government 
to Mr. Novoa. The trial that is on the counts against 
Mr. Novoa - obviously this is an important case to the 
government and to Mr. Papadakis also, but this question 
deals only with the defendant Novoa. 

The trial has involved the time, effort, and 
money of both the defendant Novoa and the government. 

If you should fail to agree on a verdict as to these 
counts, the case as to these counts is left open and 
undecided. There appears no reason to believe that 

at another trial the case can be tried again by either 
side, better or more exhaustively than it has been tried 
before, you. Any future jury must be 8elect.ed in the same 
manner and from the same source as you have been chosen. 

So, their appears no reason to believe that the case would 
ever be submitted to 12 jurors more conscientious, more 
impartial, or more competent to decide it, or clearer 
evidence to be presented on either side. 

As stated in my earlier instructions, you should 
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not surrender your honest convictions as to the weight or 
the effect of evidence solely because you are. ov tvoted 
by other jurors, or for the mere purpose of returning a 
verdict. 

However, it is your duty as jurors to consult 
with one another, and to deliberate with a view to reaching 
an agreement, if you can do so without violence to 
individual judgment. Each of you must decide the case 
for yourself, but. you should do so only after a consideration 
of the evidence in the case with your fellow jurors. 

As I emphasized in my instructions, in the 
course of your deliberations you should not hesita^e to 
re-examine your own views, and to change your opinio.n if 
you find that your opinion is erroneous. 

You know, in order to bring 12 minds to a unani¬ 
mous result, you must examine the questions submitted to 
you with candor and frankness, and with proper deference 
to the views and opinions of each other; that is to say, 
in consulting together, each of you should pay due attention 
and respect to the views of the others, and liften to each 
other's arguments with a disposition to re-examine your 
own views. 

If much the greater number of you are for a 
conviction, each dissenting juror ought to consider 
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whether a doubt, in his or her own mind is a reasonable one^ 
since it makes no effective impression upon the minde of 
so many equally honest, equally conscientious fellow 
jurors, who bear the same responsibility, serve under the 
same oath, and have heard the same evidence with, we may 
assume, the same attention and an equal desire, to arrive 
at the truth. 

On the other hand, if a majority or even a 
lesser number of you are for acquittal, other jurors ought 
to seriously ask themselves again, and moat thoughtfully, 
whether they do not have reason to doubt the correctness 
of a judgment, which is not concurred in by many of their 
fellow jurors, and whether they should not distrust the 
weight and sufficiency of evidence, which fails to convince 
the minds of several of their fellows beyond a reasonable 
doubt. 

While, undoubtedly, the verdict of the jury 
should represent the opinion of each individual juror, 
it by no means follows that opinions may not be changed by 
conference in the jury room. The very object of the 
jury system is to secure unanimity by a comparison of 
views, and by arguments among the jurors themselves. 

Kach juror should listen with deference to the 

arguments of his fellow jurors and with a distrust of his 
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or her own judgment, especially if he or she finds a larqe 
majority of the jury taking a different view of the case 
from his or her own. It would not be right for each juror 
to go to the jury room with a blind determination that, the 
verdict shall represent his or her opinion of the case 
at that moment; or, that he or she should close his or her 
ears to the arguments of those who arc equally honest and 
intelligent. 

Remember, finally — and I have tried to give you 
these thoughts which ae the distillation of what has come 
to be regarded as a certain amount of wisdom built over the 
ages; I have tried to give you these thoughts as an aid 
to yourselves, but, remember, no juror is expected to yield 
a conscientious conviction he or she may have as to the. 
weight or effect of evidence. 

If any juror still retains n conscientious 
viev; that differs from that of other jurors, he or she 
should not. yield that judgment, simply because he or she 
may be outnumbered or outweighed. But remember, finally, 
after full deliberation and consideration of all t’le evidence 
in the case, it is your duty to agree uf)on a verdict, 
if you can do so without violating your individual 
judgment and conscience. 

Now you have asked really a specific question. 
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"How long do we need to deliberate before we 


reach the conclusion that we cannot bring a verdict on tbe 
defendant Novoa on Counts IV through X"? 

I could answer that more specifically than some 
other guostions. You do not need to deliberate for any 
period of time past such a conclusion, if, after you have 
given careful consideration to the thoughts which I have 
just expressed in an attempt, to aid you in reaching a ver™ 
diet, but if after carefully considering those thoughts 
you conclude at any time that you cannot, reach a verdict, 
send a note to me, advising me of this, and I will discharge 
this jury. 


I am sorry. Madam Foreman, I seem to have made 
another mistake. Apparently the reporter did not read 
the cross examination of Mr. Ramos in answer to the'first 
(question of your note which I treated secondly. 

Mr. Reporter, would you do that, please. 

MR. STONE; I do not think the cross of 
Boutureira was read either. 

THE COURT; No, but the foreman indicated, and 
I questioned the jurors, and they do not want to hear any 
iiiore, so I say in this regard we arc servants of the jury. 

THE FOREMAN; We would like to hear the cross of 


Liouturc ira. 
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THE COURT: Beq pardon? 

THE FOREMAN: We do want to hear Dout.ureira's 


cross. 

THE COURT: Bout.ure ira' s cross which I determined 
should read in answer to your question. 

All riqht, let us do that first, then we will 
take up the cross of Ramos which I failed to let the jury 
hear. 

Let. us do Boutureira first. 

(Record read by the reporter.) 

THE COURT: Thank you. Madam Foreman and ladies ^ 
and qentlemen of the jury, you may retire. 

(Whereupon the jury retired at 3:00 p.m.) 

THE COURT: Mr. Clerk, will you please mark these 
next, two notes of the jury as court's exhibits. 

(Two notes marked Court’s Exhibits 12 and 13 
respectively.) 

MR. COSTELLO: Would vour Honor have me state my 
exceptions at this point or do you have other business to 
take care of? 

THE COURT: No, this has priority. 

MR. COSTELLO: All right, your Honor. 1 renew 
my motions for a mistrial with reqard to Counts 4 through 10 
inclusive of the indictment. 
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I renew my application to the Court to inquire of 
the jury if the jury received Detective Novoa’s notebook 
in evidence -- the memorandum notebook in evidence which 
^he government has, and. No. 2, if the jury leanred that ’ 
defendant Detective Joseph Novoa had in fact arrested and 
convicted Mr. Nieves, the co-defendant in the indictment, 
in the Supreme Court of the State of New York, whom 
they acquitted under Count 8 of your Honor's purported 
interrogatories, would they in fact withdrew their find¬ 
ings relating to the guilt of Mr. Novoa under Count 1 
of your Honor's memorandum to the jury on the. verdict. 

I take it that your Honor has not changed his position on 
that. 

THE COURT: No. 

MR. COSTELLO: You will note my exception. 

I also object and renew my objection, your Honor, 
to the restrictions which the Court has placed on the reading 
of the testimony, particularly in view of the note submitted 
by the jury to the Court, marked specifically Court's 
Exhibits 12 and 13. 

Another point, your Honor, this does not appear in 

the record but it was my impression from looking at the jury 

that they were disappointed that they did not have a 

reading of the entire testimony of the cross. That is 
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subjective., and it. is my opinion, and I just state, it. 

THE COURT: Well, I thought I gave him a chance 
to hear anything else. 

MR. COSTELLO: Well, as I remember it, your 

Honor, consistent with the statement that you made to me, 
that you indicated to the jury, I think your Honor used 
the phrase "arbitrarily restricted" or "delineated" that 
cross which was <foing to be given to them. 

THE COURT: I think my expression was that I alone 
had determined it, in answer to the question. 

MR. COSTELLO: I will accept that. 

THE COURT: And it was in order to eliminate 
any question that counsel had agreed on. 

MR. COSTELLO; I also specifically except 

most respectfully to your Honor's restriction of 
Boutureira's cross. As I interpreted the notes submitted 
to the Cour^-, your Honor, I most respectfully submit that 
I think the jury wanted the entire cross examination of 
.Mr. Boutureira. 

And further, your Honor, I spocificnlly except to 
that portion of your Honor's restriction on cross e.xamination 
where Defendant Novoa's cross examination of Ramos was not 
read to the jury, wherein Ramos admitted under cross 
examination that he had never had any dealings with Mr. 
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Novoa, and he did not know Novoa. 

I emphasize that specifically because your Honor 
in taking the plea of Mr. Ramos asked him if he knew — if 
he had any dealings with Mr. Novoa or if he knew Mr. Novoa, 
and in my cross examination I referred specifically to your 
Honor s very pointed questions as an experienced and well 

known trial law/cr whenyou were at the bar, and I incorporate! 
that in my cross. 

THE COURT: All right. 

MR. COSTELLO; Note my exception. 

THE COURT: Yes. 

Does anybody else have any exception to what I have 
done this afternoon? 

(No response.) 

THE COURT: All right, then we will have to stand 
ii recess while I deal with some of the matters. 

(At 4 p.m. the following proceedings occurred 
in the courtroom.) 

THE COURT: A note from the jury reads: 

"May we hear Ramos' direct and cross testimony 
about the meeting between Doutureira and Jimmy the Greek 
when they discussed the quality of the second kilo sale. 

"2. May we hear all of the testimony of 
the defendant Novoa." 
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Now, on the first, will counsel please get to¬ 
gether about, the testimony called for — this is Ramos' 
testimony between Doutureira and Jimmy the Greek when they 
discussed the quality of the second kilo sale. 

MR. STONE: And they asked for the cross, too. 

THE COURT: This is the quality of the second 


sale. 


MR.GIULIANI: This is Ramos' testimony they want. 
THE COURT: Would it. help you if they had the note 


before you? 


17 li 


MR. GIULIANI: 


It would, your Honor. 


THE COURT: Ml right. 

(The Court hands to counsel who examines.) 

THE COURT: Let US go back on the record. 

I suppose I will have to read it all mys®lf* 

MR. GIULIANI: Your Honor, the position of the 

oovcrnment is, in response to this question, that the 
following would be relevant: Page 330 line 4 through page 3.il 


line 10. 


MR. STONE: And I would object to that, your 


Honor. 


THE COURT: All right, what do you say? 

MR. STONE: I tbink a direct answer should 
begin with page 331 line 4 and end on page 331 line 10 
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2 

They are only asking for Ramos' direct — 

3 

THE COURT: Is that all? 

4 

MR. STONE: That is all I think is relevant on j 

t 

5 

1 

direct. 

6 

THE COURT: All right. Then what is there on 

7 

1 

1 cross. 

1 

8 

1 MR. STONE: I think that 373 should be reread, i 

9 

1 line 24 to page 374, line 6. i 

1 1 

10 

HR. GIULIANI: The governmentobjects to reading ■ 

11 

that, your Honor, because it relates to the first time that 

12 

Ramos met with Jimmy the Greek and not to the discussion 

13 

that the jury is asking about. 

14 

THE COURT: All right, anything else, Mr. Stone, 

15 

on the cross? 

16 

MR. STONE: I say no, but, your Honor — 

17 

MR. GIULIANI: There is one other thing on 

18 

cross that I think should be read, because it relates directly 

19 

1 

! to this question — page 384, line 23 through page 385 

20 

line 4. 

21 

MR.STONE: May I be heard on that, your Honor? 

22 

THE COURT: No. 

23 

May I see the transcript. 

24 

(Handed to the Courtwho examines.) 

25 

THE COURT: Mr. Stone, you say page 373 line 4? 
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2 

MR. STONE: Yes, your Honor. 

3 

THE COURT: Mr. Costello, do youhave a position 

4 i 

1 

on this matter on tiie Ramos testimony? 

5 1 

i 

MR. COSTELLO: What is the question, your Honor, 

6 

with regard to Ramos' testimony? 

7 

THE COURT: "May we hear Ramos' direct and 

8 

cross testimony about the meeting between Boutureira and 

9 

Jimmy the Greek when they discussed the quality of the 

10 

second kilo sale"? 

11 

MR. COSTELLO: I thir the jury should get what 

12 

they are asking for in that regard.. 

13 

THE COURT: Well, you heard what counsel are 

14 

asking me. 

15 

MR. COSTELLO: No, I mean I am answering your 

16 

Honor's question. I don't know how else to freeze it. 

17 

sir. 

18 

1 

j THE COURT; All right. Then, Mr. Reporter, 

19 

i you will read Ramos' testimony from page 328 line 21 through 

1 

20 

1 

1 page 338 line 10; and page 384 line 23 through page 385 line 

21 

1 

4. 

22 

Mr. Reporter, how long do you think it would 

23 

take — there is not much of Ramos but to read all of the 

24 

testimony of Defendant Novoa? 

25 

THE REPORTER: Your Honor, I estimate about 
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four to five hours. There are over 180 pages I am informed 


by the clerk. 


THE COURT: All right. Then we will read until 


6:15 and we will stop then until tomorrow morning. 


MR.STONE: Your Honor, may I be heard on your 


instructions? 


THE COURT: Yes. 


MR.STONE: It is my belief that a careful reading 


of the testimony on page 384 and page 385 only refers to 


a conversation with Ramos and Jimmy the Greek, and does 


not refer to any conversations when Boutureira was present. 


This is simply the testimony of Ramos as to what he said 


to Jimmy the Greek. The jury's question was an inquiry 


as to the meaning with Boutureira and Jimmy the Greek 


concerning prices and quality — not to reiterate what 


Jimmy the Greek said. 


MR. GIULIANI: 


Your Honor, I will withdraw 


our request to have that read. Just read the direct. 


THE COURT: All right, I think you have a point 


there, Mr. Stone. 


All right, Mr. Clerk — 


MR.COSTELLO: 


Just one other thing, your 


Honor. 


If we find out that the reporter's estimate 
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2 

as to the reading time is concerned is shorter, may we 


3 

continue on past that? if I understand him correctly. 

■ 

4 

he indicates four to five hours. 


5 

THE COURT: Yes. 


6 

MR. COSTELLO: Could we continue on and have the 


7 

jury have it all tonight? 

1 

I 

8 

THE COURT: Well, if we could finish it by 6:15, 

1 

i 

9 

yes. 


10 

MR. COSTELLO: Yes, sir. 

1 

11 

THE COURT: All right, will you get the jury. 

1 

12 

please. 


13 

MR. STONL: Your Honor, do you want us to stay 

] 

14 

after they start reading Novoa? As to Papadakis, I do 


15 

not know whether that, will concern him. 

1 

16 

! THE COURT: We 13, if you and Mr. Papadakis want 


17 

i to be excused, and he elects voluntarily to have his right 

1 


18 

to be present at. all phases of the trial, including this 

i 


19 

1 

i one, I certainly will excuse him. 

t 

1 

1 

20 

1 Do you want to stay? 


21 

DEFENDANT PAPADAKIS: Yes, sir. 


22 

THE COURT: All right. 

• 

23 

(V4hereupon, the jury returned to the courtroom 


24 

at 4:25 p.m.) 


25 

THE COURT: Now Madam Foreman, ladies and gentle- 
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men of the jury, we have your last. note. 

The first question is; "May we hear Ramos' 
direct and cross testimony about the meetings between 
Boutureira and Jimmy the Greek when they discussed the 
quality of the second kilo sale". 

I have determined the portions of Ramos' direct 
and cross testimony, which is in answer to the question; 
but in order to make the testimony mean something, I have 
added a few questions and answers at the beginning by 
way of introduction, because technically the first question, 
which would be literally in response to your question, 
reads "What happened next" — and unless you knew what 
preceded that you wouldn't be able to place it in context. 

So you understand that there are a few preliminary 
questions by way of introduction, and the rest of it we 
have found is in answer to your question. 

All right, Mr. Reporter. 

(Record read by the reporter.) 

THE COURT; Now that is the answer to the ji;^'8 
first question. 

Then the second question the jury asks; 

"may we hear all of the. testimony of the defendant. 
Novoa" — and the answer is; You certainly may. 

Now I t,hink that it will take several hours to 
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read that, and so I suggest at 6:15 — we have had a long 
day, we will stop, and then I will give the jury a few 
minutes to consider whether you prefer to come in tomorrow 
morning or Monday morning; they you can come out and tell 

me. 

I do not think we ought to stay here for many 
reasons past 6:15. But we will read all of it to you. 

And, Mr. Reporter, will you and Mr. Clerk do 
that. Mr. Clerk, will you take the partof the witness? 
THE CLERK: Yes. . 

THE COURT: You undersand that our good clerk 
will read the answers and the reporter will read the 
questions to Mr. Novoa. 

(Record started read at page 1103 line 9 and 
continued to page 1202 line 21.) 

THE COURT; I think it is time for us to take 

a break. 

Now Madam Foreman and ladies and gentlemen of the 
jury, we appreciate the diligent and faithful performance 
by you of your duties, and in partial recognition, at least, 
of this we want, to set our schedule to meet the convenience 
of the jury. 

If the jury prefers wc can meet tomorrow, 

Saturday, at 9:30 or 10 o'clock. I will be here anyway 
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so don't worry about that. But if meeting tomorrow would 
be inconvenient for any substantial number of jurors, 

and the jury would prefer to meet on Monday morning we will 
do it. 

It is up to the jury. 

Now, Madam Foreman, do you think the jury 
can express its preference in this matter, whether tomorrow 
or Monday without leaving the courtroom, would you like to 
confer in the jury room? 

THE FOREMAN: No, they all prefer Monday morning. 

THE COURT: All prefer Monday. 

All right, can we meet at 9:30 on Monday morning? 

(Jurors confer.) 

THE FOREMAN: We would like to talk it over, 

THE COURT: You would like to talk it over. 

If, for instance, you are evenly divided, that 
you would rather go over until Monday or something of that 
sort, if any substantial number of the jurors do not want 
to come in tomorrow I won't ask vou to do it, butyou go out 
and talk it over and see what decision you can come to. 

(Jury left the courtroom at 6:10 p.m.) 

THE COURT: Does anybody want to say anything 

about our procedure so fer? 

(No response.) 
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1723 


TIIL COURT: All right, Mr. Clerk,would you be 

good enough to mark the last note from the jury as the 
next Court's exhibit. 

(Court's Exhibit 14 was marked.) 

(The jury returned to the courtroom at 


6:25 p.m.) 

THE COURT: Members of the jury, I was about to 
ask you to come back to the courtroom because my own 
judgment is that if you are not all agreed on coming in 
tomorrow, I want to exercise my function and exercise my 
discretion and put the matter over to Monday. I realize 


that, may disanpoint some of you, but I hope you understand that 


I do it because in the absence of agreement, on tomorrow 
I think it. far better, since we. have had a long week, the 
court, personnel and the reporters have had a long week — 

I do not say that, so far as I am personally concerned. 

A3 I indicated, I am com* g in tomorrow, but T will ask 
you to come in Monday at 9:30 or 10 o'clock — which do you 
pre fer? 

THE FOREMAN: 0:30 . 

THE COURT: All right. Meet in the jury room here 
at 9:30, but don't be surprised when I tell you that we may 
transfer you to another jury room. I hope that it will be 
just as nice or just not as nice as your present one -- but 
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it will be about" fhe same. Every two months we change 
courtrooms between the judqes, and I am going to another 
courtroom Monday morninq. So that you won't have to go 
throuqh the difftuclty of finding whore the iury room is 
for that other courtroom, come to this jury room and we will 
have the marshal take you to the other jury room off my 


courtroom. 


Thank you very much for your conscientious dedi¬ 
cation to your duties, and we will join each other on 
Monday morninq - or you will join each other Monday morning 
to deliberate, and if you need me I will be available. 

You may retire; have a restful weekend. 


morninq. 


THE CLERK: The jury is excused until 9:30 Monday 


(Adjourned to June 3, 1974, at 9:30 a.m.) 
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up to date, Mr. DeKalb thinks it can be done reasonably, 
within not more than 10 days, so I have put the sentence 
down for Mr. Papadakis as June 14 at 2:30 in the afternoon 
in this room. 

MR. GIULIANI: Fine, your Honor. 

THE COURT: All right. 

MR. STONE: May I reserve any additional motions 
until that date? 

TOE COURT: Yes, you may. 

All right, we will continue to await the pleasure 
of the jury on the case at trial. 

(At 12:30 p.m. the following proceedings took 
place.) 

(Defendant Novoa not present.) 

THE COURT: Mr. Costello, I am told that the jury 
has a verdict. 

Now I propose to take the verdict in the absence 
of Mr. Novoa because, I think you will agree with me, Mr. 
Novoa is absent at his own request and has been excused 
for the reasons that we have already put on the record, 
and that therefore he has waived his right to be present 
when the verdict is rendered. 

MR. COSTELLO: That is correct, your Honor. 

TOE COURT: All right, thank you. 
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I also have been handed an envelope which con¬ 
tains a memorandum from the jury on the verdict, which 
was given to the foreman, so that we can have that marked 
afterwards. 

Mr. Clerk, will you bring the jury in? 

(Jury returned at 12:35 p.m.) 

THE COURT; Madam Foreman, you have returned a 
memorandum. Do you need it in rendering your verdict? 

THE FOREMAN; No. 

THE COURT: All right, Mr. Clerk. 

THE CLERK; Members of the jury, please answer 
to your presence as your name is called. 

(Poll of jurors called.) 

IHE CLERK; Madam Foreman, has the jury agreed 
upon a verdict? 

THE FOREMAN; Yes. 

THE COURT; How do you find as to the defendant 
Novoa on count 4? 

THE FOREMAN: Guilty. 

THE CLERK: How do you find as to the defendant 
Novoa on count 5? 

THE FOREMAN: Guilty. 

THE CLERK: As to the defendant Novoa on count 6? 

THE FOREMAN: Guilty. 
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THE CLERK: As to the defendant Novoa on count 7? 

THE FOREMAN: Guilty. 

THE CI£RK: As to the defendant Novoa on count 8? 

THE FOREMAN: Guilty. 

THE CIZRK: As to the defendant Novoa on count 9? 

THE FOREMAN: Guilty. 

THE CLERK: As to the defendant Novoa on count 10? 

THE FOREMAN: Guilty. 

THE COURT: Mr. Clerk, will you now poll the jury, 

please. 

THE CIZRK: Mernbers of the jury, you say you 
find the defendant Novoa guilty on count 4, guilty on count 
5, guilty on count 6, guilty on count 7, guilty on count 8, 
guilty on count 9 and ^ilty on count 10. 

Is that your verdict — 

(Whereupon each juror was polled and answered 
in the affirmative.) 

THE COURT: Now, Madam Foreman and ladies and 
gentlemen of the jury, before dismissing you I would like 
to say at least two things which I always tell juries; 

The first is that I never make any comment upon 
the verdict of the jury. Therefore, the fact that I say 
nothing about your verdict is not to be taken as meaning 
anything. It is just my constant, unvarying practice. 
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I never comment on the verdict of a jury. 

Second, i always tell jurors that under our 
system I think that what takes place in the juryroom is 
private, secret and confidential to jurors. I have no idea 
that anyone will ever ask you about anything that may have 
transpired in the juryroom during your deliberations, and 
I think it is probably beyond my authority to order that you 
not ever disclose to anybody what happened in the juryroom. 
This is a country of free speech. On the other hand, I 
suggest very strongly that if anybody ever inquires of you 
as to what happened in the juryroom, you decline to give 
any information, on the principle which I emphasize that 
a jury.'s deliberations are about as sacred a thing as I 
can think of, and it is private and confidential among 
the jurors. As I say, I have no idea that anybody would 
ever make such a request of you but if by any chance it 
should be done, if you wish you can cite my recommendation 
to you. 

Now, Mr. Clerk, what should the jurors do? 

THE CI£RK: They are excused, and I will give 
them their certificates in the juryroom. 

THE COURT; All right. Before finally excusing 
you, I want to say, Mrs, Hernandez and ladies and gentlemen 
of the jury, that I have never worked with a more con- 

***** 
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JUDGMENt OF CONVICTION 

XJNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

V. No. 74 Cr. 229 

JOSEPH NOVQA 


On this 2nd day of July, 1974 came the attorney 
for the govarninent and the defendant appeared in person 
and by Barry Ivan Slotnick, Esq. 

IT IS ADJUDGED that the defendant upon his plea 
of not guilty, and a finding of guilty by a jury, has 
been convicted of the offense of unlawfully, wilfully 
and knowingly did receive, conceal, buy and sell and 
facilitate the transportation, concealment, purchase and 
sale of narcotic drugs, to wit, herion hydrochloride and 
cocaine hydrochloride, and conspiracy so to do. 

(Title 18, U.S. Code, Section 371; Title 21, U.S. Code, 
Sections 173 & 174; Title 18, U.S. Code, Section 2.) as 
charged in counts 1, 4, 5, 6, 7, 8, 9, &10, and the court 
having asked the defendant whether he has anything to say 
%#hy judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as 
charged and convicted. 
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JUDGMENT OF CONVICTION 


IT IS ADJUDGED that the defendant is hereby 
committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a 
period of FIVE (5) YEARS on count 1. TEN (10) YEARS on 
each of counts 4 thru 10, to run concurrently with each 
other. Sentence imposed on count 1, to njn concurrently 
with sentence imposed on counts 4 thru 10. 

IT IS ORDERED that the Clerk deliver a certified 
copy of this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy 
serve as the commitment of the defendant. 

s / Inzer B. Wvatt _ 

United States District Judge 

s /. Raymond F. Burghardt _ 

Clerk 

FILED JULY 2, 1974 
U.S. DISTRICT COURT 
S.D. OF N.Y. 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF -NEW YORK 

UNITED STATES OF AMERICA, 

-against- 

JOSEPH NOVOA, 

Defendant. 


SIR: 


PLEASE TAKE NOTICE that the defendant herein 
appeals to the Circuit Court of Appeals from the judgment 
of conviction rendered against him in this Court on the 
2nd day of July, 1974, as of all parts thereof. 


Dated: New York, New York 
July 2, 1974. 

Yours, etc. 

ARNOLD E. WALLACE 
Attorney for Defendant 
2'5 3 Broadway 
Now York, New York 


TO: HONORABLE PAUL CURRAN 

United States Attorney 


Defendant's Address: 
1738 Bast 33rd Street 
Brooklyn, New York 
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